ORDINANCE NO. 373

AN ORDINANCE OF THE CITY OF
WOODINVILLE, WASHINGTON, VACATING
A PORTION OF NE 185TH STREET AND
140™ AVENUE NE LOCATED ON THE
SIRKIN PROPERTY AND FIXING A TIME
WHEN THE SAME SHALL BECOME
EFFECTIVE.

WHEREAS, a petition signed by the owners of more than two-thirds of the
property abutting upon property dedicated for street purposes, located in the City of
Woodinville, Washington, being an undeveloped section of right-of-way (unopened
right- of-way for 140™ Ave NE and NE 185" St.) located on the Sirkin property shown in
Exhibit A and with full legal descriptions as described in Exhibit B attached hereto and
incorporated in full by reference, was filed with the Woodinville City Clerk for the right-of
-way vacation of the above described property, and

WHEREAS, RCW 35.79 requires a public hearing on such a petition and that the
date of such public hearing was fixed by Resolution No. 282 of the City Council; and

WHEREAS, the City Engineer has determined that the proposed portion of right-
of-way is not needed for public use; and

WHEREAS, no private land shall be denied direct access onto a public right-of-
way through this vacation action; and

WHEREAS, the petitioner has offered fair compensation for the proposed
vacation in the equivalent exchange of the new public roadway and additional right-of-
way, together with the dedication and construction of a trail easement across the
petitioner’s property; and

WHEREAS, the City Council finds that the value of said compensatory dedication
equals or exceeds the value of the vacated right-of-way, and the City will benefit by
returning the vacated right-of-way to the property tax rolls and by eliminating any City
liability for said property; and

WHEREAS, the City Council has agreed to accept the offered fair compensation
as defined herein; NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF WOODINVILLE, WASHINGTON DOES
ORDAIN AS FOLLOWS:

Section 1. Vacation Description - The described portion of right-of-way in the
attached Exhibits A and B is hereby vacated. Said right-of-way to be vacated is located
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within the City of Woodinville, Washington, shown and described in Exhibits A and B,
attached hereto and incorporated herein by this reference as if set forth in full.

Section 2. Compensatory Dedication - The City Council hereby accepts from
the petitioner the new public roadway and additional right-of-way described in Exhibit C
as full compensation for the vacated right-of-way, together with the trail dedication and
construction as specified in Section 4.

Section 3. Clear Title - The City Clerk is hereby directed to file a certified copy
of this ordinance with the King County Department of Records and Elections upon the
effective date hereof as defined by Section 6.

Section 4. Trail Corridor - In addition to the right-of-way dedication specified in
Section 2 of this ordinance, Owner shall, as a condition of the street vacation effected
hereunder, grant a permanent public easement and, at the Owner’s sole expense,
design and construct a trail in conformance with the terms and conditions of the Trail
Agreement attached hereto as Exhibit D. The City Manager is hereby authorized to
execute said agreement on behalf of the City, and may in his sole discretion, negotiate
minor amendments thereto.

Section 5. Severability - If any section, sentence, clause or phrase of this
ordinance should be held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, clause or phrase of this ordinance.

Section 6. Effective Date - This ordinance, being an exercise of power
specifically delegated to the City legislative body, is not subject to referendum and shall
take effect upon the last occurring event listed below:

a. Five (5) days after passage and publication of this ordinance or a
summary thereof consisting of the title, which is approved by the City Council; and

b. The petitioner dedicating the City the right-of-way described in Exhibit C;
and

C. The execution and recordation of the Trail Agreement attached hereto as
Exhibit D.
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PASSED BY THE CITY COUNCIL OF THE CITY OF WOODINVILLE THIS 18TH DAY
OF JANUARY 2005.

APPROVED:

Don Bfocha, Mayor

ATTEST/AUTHENTICATED:

i ,
By: %ﬂdw I cue,
Sandra Parker/CMC ¥
City Clerk

APPROVED AS TO FORM:

By: e Lo

City Attorney

PASSED BY THE CITY COUNCIL: 1-18-2005
PUBLISHED: 1-24-2005

EFFECTIVE DATE: 1-29-2005

ORDINANCE NO. 373
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EXHIBIT A
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EXHIBIT B
LEGAL DESCRIPTION

THAT PORTION OF UNOPENED RIGHT-OF-WAY AS SHOWN ON THE PLAT OF
WOODINVILLE GARDENS, ACCORDING TO THE PLAT THEREOF RECORDED IN
VOLUME 21 OF PLATS, PAGE(S) 3, IN KING COUNTY, WASHINGTON.

LYING NORTHEASTERLY OF THE CARRIE ORMBREK COUNTY ROAD, AS
CONVEYED TO KING COUNTY BY DEED RECORDED UNDER AUDITOR'S FILE
NUMBER 257409.

SAID RIGHT-OF-WAY, A STRIP OF LAND 30 FEET IN WIDTH, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH QUARTER CORNER OF SAID SECTION 10 AND THE
TRUE POINT OF BEGINNING;

THENCE SOUTHERLY 517.96 FEET ALONG THE CENTER SECTION LINE OF SAID
SECTION 10 TO THE NORTHEASTERLY MARGIN OF SAID CARRIE ORMBREK
COUNTY ROAD;

THENCE NORTHWESTERLY ALONG SAID MARGIN TO A POINT ON THE EAST
LINE TRACT | AS SHOWN ON SAID PLAT OF WOODINVILLE GARDENS SAID
LINE BEING 30 FEET WESTERLY FROM AND PERPENDICULAR TO SAID CENTER
SECTION LINE;

THENCE NORTHERLY 432.15 FEET ALONG SAID EAST LINE OF TRACT | AND
PARALLEL TO SAID CENTER SECTION LINE TO THE NORTHEAST CORNER OF
SAID TRACT 1 SAID CORNER BEING 30 FEET SOUTHERLY AND PERPENDICULAR
THE NORTH LINE OF SAID SECTION 10;

THENCE WESTERLY 248.06 FEET ALONG THE NORTH LINE OF TRACT | AND
PARALLEL TO SAID NORTH LINE OF SECTION 10 TO THE NORTHEASTERLY
MARGIN OF SAID CARRIE ORMBREK COUNTY ROAD;

THENCE NORTHWESTERLY ALONG SAID MARGIN TO SAID NORTH LINE OF
SECTION 10;

THENCE EASTERLY 295.28 FEET ALONG SAID NORTH LINE OF SECTION 10 TO
THE TRUE POINT OF BEGINNING.

SAID VACATED RIGHT-OF-WAY CONTAINS
22,366 SQUARE FEET, MORE OR LESS.

SITUATE IN KING COUNTY, WASHINGTON

§12461
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EXHIBIT C
COMPENSATION

Right-of-Way Vacation

;_'— Street Square Footage
; NE 185" Street 8,600
i 140™AvenueNE B 13,766

Total Right-of-Way Dedication: 22,366 square feet (0.51 acres)

’ Right-of-Way Dedication
I H
i ]
: Street Square Footage i
... .. nternal Street (Sirkin Way) . e 85,194 _
.. Frontage for 140" Avenue NE | . 14933
Frontage for Woodinville-Duvali Road | 10,281

Total Right-of-Way Dedication: 110,408 square feet (2.53 acres)

; T B 1

Right-of-Way Gain/Loss

o ___ TotalDedication | 110,408 square feet

__ _Total Vacation _ 22,366 square feet

Total: 88,042 Square Foot (2.02 acres} Gain

_ 48F
UNOPENED PUBLIC
ROAD TO BE VACATED
22.366 SF

LOT 4

PO
N W __—— PUBLIC ROAD DEDICATION
N, & 14,933 SF
A S LOT 3 3l PUBLIC ROAD DEDICATION —
! e 10,281 SF
‘; 5
i :
y ! i
\il\ | = l
N 3
BARRIER, EMERGENCY - S /
: ACCESS ONLY | o f /
[y
>3

m:\common |ordinances|373.doc



EXHIBIT D
TRAIL AGREEMENT

THIS TRAIL AGREEMENT is executed this date in favor of the City of Woodinville, a
Washington municipal corporation (the “City”) by Data and Staff Service Co, a Washington
corporation, the owner of the property legally described below, and its Successors and Assigns
(“the “Owner”).

RECITALS

A. Owner owns a fee simple interest in the properties legally described in Exhibit A attached
hereto and incorporated herein by reference (the “Property”); and

B. Owner filed a petition (RWV 2004-060) with the City to vacate an undeveloped section
of nght-of-way for 140th Ave NE and NE 185th St. abutting the Property (the “Road Vacation™);
and

C. Owner also filed an application (SPA 2004-058) to short plat the Property (the “Short
Plat”) for future development of a multifamily project; and

D. On October 4, 2004, the City Council held a public hearing on the Road Vacation and
recommended that the road vacation be granted subject to the Owner’s dedication of a new
public roadway through the Property, additional right-of-way adjacent to 140th Ave NE and
Woodinville-Duvall Road, and the granting of an easement for and construction of a trail through
the Property (the “Trail”); and

E. The Short Plat has been designed to dedicate the new public roadway and the additional
right-of-way and to dedicate and build the Trail consistent with the City Council’s desired
compensation for the Road Vacation; and

F. The City desires that the Owner execute this Trail Agreement to establish a binding
commitment for the dedication and construction of the Trail, which will occur subsequent to the
effective date of the road vacation.

NOW, THEREFORE, in consideration of the Road Vacation and other good and
sufficient consideration, the receipt of which is hereby acknowledged, the Parties agree, and the
Owner hereby covenants, bargains and agrees on behalf of itself, its successors and assigns, that
if the Road Vacation is approved, Owner shall, at Owner’s sole expense, dedicate and construct
the Trail in accordance with the following terms and conditions.

AGREEMENT

1. Purpose of Trail.

The Trail shall provide a multi-use non-motorized connection between 140th Ave. NE,
via Sirkin Way, and NE 185th Street. The Trail, together with existing trail segments and
sidewalks, will, inter alia, permit non-motorized traffic generated by the multifamily project
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proposed in the Short Plat, as well as non-motorized traffic generated by the Greenbrier
development north of the Property, to access the City’s central business district.

2. Location of Trail

a. The Trail shall begin at Sirkin Way in the vicinity of 140th Ave. NE in proximity
to the signalized intersection of 140th Ave. NE and Woodinville-Snohomish Road (the
“Beginning Point”). The Trail shall end at NE 185th Street at a location to be determined along
that line where the Property abuts NE 185th Street (the “Ending Point”). The specific location of
the Ending Point and the location of the Trail between the Beginning Point and the Ending Point
shall be determined during the trail improvement process specified below. PROVIDED,
Owner’s ultimate development of the Property shall be expressly subject to the Trail design and
construction requirement specified in this Agreement. Owner shall assume all risk of designing
and constructing any such development in light of said Trail requirement.

b. Owner shall also dedicate to the City a ten foot wide public easement on the
Property along the northerly boundary of Lot 2 from the Ending Point to the most easterly
boundary of Lot 2 for future trail connection between the Ending Point and the City’s non-
motorized trail system. Said dedication shall occur no later than the date by which Owner is
required under this Agreement to complete construction of the Trail.

3. Trail Design

a. The Owner’s intent is for a significant portion of the Trail to be the concrete
sidewalk that is dedicated and built as part of the new public right-of-way frontage
improvements into the property from 140th Ave. NE (i.e., the frontage improvements required
by Owner’s Short Plat’s Conditions of Approval). The additional segment of the Trail between
that concrete sidewalk and NE 185th Street shall be asphalt or a mutually agreed alternative
material. The width of the Trail itself shall be at least ten feet (10°) at all points, and the design
and construction thereof shall comply with all applicable federal, state and local standards.

b. Concrete landings shall be constructed on the Property at the Beginning Point and
Ending Point of the Trail. The concrete landing at the Beginning Point shall be constructed
behind and abutting the concrete sidewalk to provide a smooth transition onto the sidewalk and
curb cut. The concrete landing at the Ending Point shall be constructed in such a manner so as
to provide a smooth transition onto NE 185" St.  Each concrete landing shall be 10 feet
(matching the trail width) wide by 5 feet deep. The purpose of the concrete landings is to
facilitate the transition of non-motorized traffic from the multipurpose trail to the sidewalk and
roadway systems.

4. Trail Improvement Process

a. The Owner shall, at its sole expense, prepare and submit to the City plans for
construction of the Trail (the “Trail Plans”) no later than the date that the first building permit
application is submitted to the City for construction of improvements on Lot 2 of the proposed
Short Plat (the “Improvements”). The Trail Plans shall comport with any applicable
requirements imposed by this Agreement, shall show the location of the Trail from Beginning
Point to Ending Point, shall show a public easement of twelve feet (12°) in width along the

I:\council, boards & commissions|staff reports|city coundil|2005 |januaryil-18-2005\final sirkin vacation ord 373 second reading
#i.doc



Trail’s entire length, and shall show an improved trail surface of ten feet (10”) in width.
PROVIDED, that a greater easement width shall be granted by Owner in the event that the
ultimate location of the trail necessitates a slope easement. Further design details for the Trail
shall be established through mutual agreement of the parties.

b. No later than one year after the date of issuance of the first building permit for the
Property, Owner shall, at its sole expense and in accordance with the Trail Plans specified under
Section 4(a), complete construction of the Trail, and execute and record a permanent Trail
easement therefore in favor of the City and the Public.

5. Non-Opposition of Trail Condition in Short Plat

The Owner understands that the City may impose a condition in the Short Plat for the
Trail (the “Trail Condition”). The Owner agrees not to appeal or otherwise challenge the Trail
Condition in any manner so long as the Trail Condition is generally consistent with the terms of
this Trail Agreement.

6. Binding Effect; Recording

This Trail Agreement and the covenants contained herein shall be deemed to touch and
concern, attach to and run with the Property, shall be fully binding upon the Owner, its
successors and assigns, and shall be jointly and severably enforceable against any and all owners
of the Property at the time of enforcement. Within 10 days of the execution hereof, Owner shall
record this Agreement in the records of King County and provide proof of said recording to the
City.

7. Release of Owner Upon Sale or Assignment

The parties acknowledge that development of the Property will likely involve the sale,
conveyance, or assignment of the Property to a third party or parties. Upon such sale,
conveyance or assignment, and subject to Section 6 hereof, Owner shall be released of liability
under this Trail Agreement while Owner’s successors or assigns shall be fully obligated to fulfill
the terms of this Trail Agreement.

8. Amendments

This Trail Agreement may be amended or modified only by written agreement between
the Owner and the City.

9. Enforcement

This Trail Agreement may be enforced by either party through any proceeding at law or
equity, including but not limited to the remedy of specific performance. Venue for any such
action shall be in King County Superior Court. In any action brought to enforce the provisions
of this Agreement, the prevailing party shall be entitled to its attorneys’ fees and costs expended
thereupon.

10. Termination
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This Trail Agreement shall automatically terminate and be null and void in the event that
the City does not approve the Road Vacation, and the parties agree to execute and record a notice
of the termination of this Trail Agreement in such an event.

11. Indemnification; Hold Harmless. Owner shall defend, indemnify and hold the City, its
officers, officials, employees and volunteers harmless from any and all claims, injuries, damages,
losses or suits including attorney fees, arising out of or in connection with the construction and
design of the Trail, except for injuries and damages caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of Owner and the
City, its officers, officials, employees, and volunteers, Owner’s liability hereunder shall be only
to the extent of Owner’s negligence. It is further specifically and expressly understood that the
indemnification provided herein constitutes Owner’s waiver of immunity under Industrial
Insurance, Title 51 RCW, solely for the purposes of this indemnification. This waiver has been
mutually negotiated by the Parties. The provisions of this section shall survive the expiration or
termination of this Agreement.

12. No Employment Relationship Established. Nothing herein shall be construed as creating
an agency or employment relationship between the City and Owner, its employees or agents, or
between Owner and any employee, official or agent of the City.

13. Liability. Owner shall be responsible for the safety of its employees, agents and
contractors in the performance of any work hereunder and shall take all protections reasonably
necessary for that purpose. All such work shall be done at Owner’s own risk, shall comply with
all federal, state and municipal laws, ordinances, rules and regulations that are now or may in the
future become applicable, and Owner shall be responsible for any loss of or damage to materials,
tools, or other articles used or held for use in connection with the work.

DATED this day of , 2004.

DATA & STAFF SERVICE CO.

By:

Don Sirkin, CEO
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STATE OF WASHINGTON )
) ss.
County of )

I certify that I know or have satisfactory evidence that Don Sirkin is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath
acknowledged it as the of Data & Staff Service Co. to be his free and
voluntary act for the uses and purposes mentioned in the instrument.

Dated:

(Signature)

(Print Name)

NOTARY PUBLIC In and For the State of
Washington residing at

My Commission Expires:

Pete Rose, City Manager

STATE OF WASHINGTON )
) ss.
County of )

I certify that I know or have satisfactory evidence that Pete Rose is the person who appeared
before me, and said person acknowledged that he signed this instrument, on oath acknowledged it as
the City Manager of the City of Woodinville. to be his free and voluntary act for the uses and
purposes mentioned in the instrument.

Dated:

(Signature)

(Print Name)

NOTARY PUBLIC In and For the State of
Washington residing at

My Commission Expires:
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Refer to King County Recordings No.

20060110001338 — The Trail Agreement

And

20091221000205 — Trail Agreement Amendment, Exhibit 1 Recreational Trail Easement and
Exhibit 2 Recreation Trail Easement.
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TRAIL AGREEMENT

THIS TRAIL AGREEMENT is executed this date in favor of the City of Woodinviile, a
Washington municipal corporation (the “City”) by Data and Staff Service Co, a Washington
corporation, the owner of the property legally described below, and its Successors and Assigns
{the “Owner”).

RECITALS

A Owner owns a fee simple interest in the properties legally described in Exhibit A attached
hereto and incorporated herein by reference (the “Property”); and

B. Owner filed a petition (RWV 2004-060) with the City to vacate an undeveloped section
of right of way for 140th Ave NE and NE 185th St. abutting the Property (the “Road Vacation™};
and

C. Owner also filed an application (SPA 2004-058) to short plat the Property (the “Short
Plat™) for future development of a multifarmly project; and

D. On October 4, 2004, the City Council held a public hearing on the Road Vacation and
recommended that the road vacation be granted subject to the Owner’s dedication of a new

~ . publicroadway-through-the-Property;-additional right-of-way-adjacent to T40th-Ave NEand
Woodinville-Duvall Road, and the granting of an easement for and construction of a trail through
the Property (the “Trail”’); and

E. The Short Plat has been designed to dedicate the new public roadway and the additional
right-of-way and to dedicate and build the Trail consistent with the City Councii’s desired
compensation for the Road Vacation; and

E. The City desires that the QOwner execute this Trail Agreement to establish a binding
commitment for the dedication and construction of the Trail, which wil} occur subsequent to the
effective date of the road vacation.

NOW, THEREFORE, in consideration of the Road Vacation and other good and
sufficient consideration, the receipt of which is hereby acknowledged, the Parties agree, and the
Owner hereby covenants, bargains and agrees on behalf of itself, its successors and assigns, that



if the Road Vacation is approved, Owner shall, at Owner’s sole expense, dedicate and construct
the Trail in accordance with the following terms and conditions.

AGREEMENT

1. Purpose of Trail.

The Trail shall provide a multi-use non-motorized connection between 140th Ave. NE,
via Sirkin Way, and NE 185th Street. The Trail, together with existing trail segments and
sidewalks, will, inter alia, permit non-motorized traffic generated by the multifamily project
proposed in the Short Plat, as well as non-motorized traffic generated by the Greenbrier
development north of the Property, to access the City’s central business district.

2. Location of Trail

a. The Trail shall begin at Sirkin Way in the vicinity of 140th Ave. NE in proximity
to the signalized intersection of 140th Ave. NE and Woodinville-Snohomish Road (the
“Beginning Point™"). The Trail shall end at NE 185th Street at a location to be determined along
that line where the Property abuts NE 185th Street (the “Ending Point”). The specific location of
the Ending Point and the location of the Trail between the Beginning Point and the Ending Point
shall be determined during the trail improvement process specified below. PROVIDED,
Owner’s ultimate development of the Property shall be expressly subject to the Trail design and
construction requirement specified in this Agreement. Owner shall assume all risk of designing
and constructing any such development in light of said Trail requirement.

b. Owner shall also dedicate to the City a ten foot wide public easement on the
Property along the northerly boundary of Lot 2 from the Ending Point to the most easterly
boundary of Lot 2 for future trail connection between the Ending Point and the City’s non-
motorized trail system. Said dedication shall occur no later than the date by which Owner is
required under this Agreement to complete construction of the Trail.

3. Trail Design

a. The Owner’s intent is for a significant portion of the Trail to be the concrete
sidewalk that is dedicated and built as part of the new public right-of-way frontage
improvements into the property from 140th Ave. NE (1.e., the frontage improvements required
by Owner’s Short Plat’s Conditions of Approval). The additional segment of the Trail between
that concrete sidewalk and NE 185th Street shall be asphalt or a mutually agreed alternative
material. The width of the Trail itself shall be at least ten feet (10°) at all points, and the design
and construction thereof shall comply with all applicable federal, state and local standards.

b. Concrete landings shall be constructed on the Property at the Beginning Point and
Ending Point of the Trail. The concrete landing at the Beginning Point shall be constructed
behind and abutting the concrete sidewalk to provide a smooth transition onto the sidewalk and
curb cut. The concrete landing at the Ending Point shall be constructed in such a manner so as
to provide a smooth transition onto NE 185™ St.  Each concrete landing shall be 10 feet
(matching the trail width) wide by 5 feet deep. The purpose of the concrete landings is to



facilitate the transition of non-motorized traffic from the multipurpose trail to the sidewalk and
roadway systems.

4, Trail Improvement Process

a. The Owner shall, at its sole expense, prepare and submit to the City plans for
construction of the Trail (the “Trail Plans™) no later than the date that the first building permit
application is submitted to the City for construction of improvements on Lot 2 of the proposed
Short Plat (the “Improvements”). The Trail Plans shall comport with any applicable
requirements imposed by this Agreement, shall show the location of the Trail from Beginning
Point to Ending Point, shall show a public easement of twelve feet (12”) in width along the
Trail’s entire length, and shall show an improved trail surface of ten feet (10°) in width.
PROVIDED, that a greater easement width shall be granted by Owner in the event that the
ultimate location of the trail necessitates a slope easement. Further design details for the Trail
shall be cstablished through mutual agreement of the parties.

b. No later than one year after the date of issuance of the first building permit for the
Property, Owner shall, at its sole expense and in accordance with the Trail Plans specified under
Section 4(a), complete construction of the Trail, and execute and record a permanent Trail
casement therefore in favor of the City and the Public.

5. Non-Opposition of Trail Condition in Short Plat

The Owner understands that the City may impose a condition in the Short Plat for the
Trail (the “Trail Condition”). The Owner agrees not to appeal or otherwise challenge the Trail
Condition in any manner so long as the Trail Condition is generally consistent with the terms of
this Trail Agreement.

6. Binding Effect; Recording

This Trail Agreement and the covenants contained herein shall be deemed to touch and
concern, attach to and run with the Property, shall be fully binding upon the Owner, its
successors and assigns, and shall be jointly and severably enforceable against any and all owners
of the Property-at the-time-of enforcement. ‘Within 10-daysof the-execution hereof, Owner shall
record this Agreement in the records of King County and provide proof of said recording to the
City.

7. Release of Owner Upon Sale or Assignment

The parties acknowledge that deveiopment of the Property will likely involve the sale,
conveyance, or assignment of the Property to a third party or parties. Upon such sale,
conveyance or assignment, and subject to Section 6 hereof, Owner shall be released of liability
under this Trail Agreement while Owner’s successors or assigns shall be fully obligated to fulfill
the terms of this Trail Agreement.

g, Amendments



This Trail Agreement may be amended or modified only by written agreement between
the Owner and the City.

0, Enforcement

This Trail Agreement may be enforced by either party through any proceeding at law or
equity, including but not limited to the remedy of specific performance. Venue for any such
action shall be in King County Superior Court. In any action brought to enforce the provisions
of this Agreement, the prevailing party shall be entitled to its attorneys’ fees and costs expended
thereupon.

10. Termination

This Trail Agreement shall automatically terminate and be null and void in the event that
the City does not approve the Road Vacation, and the parties agree to execute and record a notice
of the termination of this Trail Agreement in such an event.

11. Indemnification; Hold Harmless.

Owner shall defend, indemnify and hold the City, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney
fees, arising out of or in connection with the construction and design of the Trail, except for
injuries and damages caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons
or damages to property caused by or resulting from the concurrent negligence of Owner and the
City, its officers, officials, employees, and volunteers, Owner’s liability hereunder shall be only
to the extent of Owner’s negligence. It is further specifically and expressly understood that the
indemnification provided herein constitutes Owner’s waiver of immunity under Industrial
Insurance, Title 51 RCW, solely for the purposes of this indemnification. This waiver has been
mutually negotiated by the Parties. The pl’DVlSlOl’lS of this section shall survive the expiration or
termination of this Agreement.

12. No Employment Relationship Established.

Nothing herein shall be construed as creating an agency or employment relationship
between the City and Owner, its employees or agents, or between Owner and any employee,
official or agent of the City.

13. Liability.

Owner shall be responsible for the safety of its employees, agents and contractors in the
performance of any work hereunder and shall take all protections reasonably necessary for that
purpose. All such work shall be done at Owner’s own risk, shall comply with all federal, state
and municipal laws, ordinances, rules and regulations that are now or may in the future become



applicable, and Owner shall be responsible for any loss of or damage to materials, tools, or other

articles used or held for use in connection with the work.

DATED this (# day of [ gﬁfm},POS.

DATA & STAFF SERVICE CO.

Don Sirkin, CEO

STATE OF WASHINGTON )

County of Is‘.ng )

I certify that I know or have satisfactory evidence that Don Sirkin is the person who

appeared before me, and said person acknowledged that he signed this instrument, on oath
acknowledged it as the = O of Data & Staff Service Co. to be his free and

voluntary act for the uses and purposes mentioned in the instrunent.
Dated: 181y /of
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W 1.-20F  Washi idi tHe, e/t
e f20.0L O ashington residing at Seatlle, &
- My Commuission Expires: _ &/27/ 1

~
Wi



CITY OF WOODINVILLE

By: i@

-

Pete Rose, City Manager

STATE OF WASHINGTON )

County of _ &ELQ—I )

I certify that I know or have salisfactory evidence that Pete Rose is the person who appeared
before me, and said person acknowledged that he signed this instrument, on oath acknowledged it as
the City Manager of the City of Woodinville. to be his free and voluntary act for the uses and
purposes mentioned in the instrument.

) ss.

Dated: |-& 200
=i C. el

4 SANDRA C. PARKER Sigiaiee)

{9 Ot !

4 COMMISSION EXPI;gg SANDRA C. PARKER

1 JANUARY 6, 2 (Print Name)

‘ NOTARY PUBLIC In and For the State of
W ashington residing at

My Commission Expires: 1-¢: 2007



EXHIBIT A

THAT PORTION OF TRACT 1, WOODINVILLE GARDENE, ACCORDING TC THE PLAT THEREOF
RECORDED IN VOLUME 21 OF PLATS, PAGE(S}) 3, IN KING COUNTY, WASHINGTON, LYING
NORTHEASTERLY OF THE CARRIE ORMBREK COUNTY ROAD, AS CONVEYED TO KING COUNTY
BY DEED RECORDED UNDER AUDITOR’S FILE NUMBER 2571408; ALSO

THE NCRTH HALF OF THE NORTHWEST QUARTER OF THE NORTHERST QUARTER OF SECTION
10, TOWNSHIP Z6 NORTRH, RANGE 5 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY,
WASHINGTON;

EXCEPT THAT PORTION THEREOF CONVEYED TO KING COUNTY FOR ROAD BY DEED RECORDED
UNDER AUDITOR'S FILE NUMBER 2571410; ALSO

THAT PORTION OF THE NCRTH HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST
QUARTER OF SECTICN 10, TOWNSHIP 26 NORTH, RANGE 5 EAST, WILLAMETTE MERIDIAN,
IN KING COUNTY, WASEINGTON, LYING WEST OF WOODINVILLE-DUVALL ROAD {COUNTY
ROAD NO. 1056 AND COUNTY ROAD NO. 1437}, AS SAID RCAD WAS CONVEYED TC KING
COUNTY BY DEEDS RECORDED UNDER AUDITOR’'S FILE NUMBERE 951B84, 1013513 AND
2600372.
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1st Amendment to Sirkin Trail Agreement

This agreement is made between the City of Woodinville, a Washington Municipal Corporation
(“the City™), and Fairfield Beaumont, LLC, a Delaware corporation, the owner (“Grantor™) for
the mutual considerations set forth herein below.

Whereas, the City and the Grantor’s predecessor in interest entered into a Trail
Agreement, Exhibit D to Woodinville City Council Ordinance No. 373 providing for the
dedication of recreation trail easements and construction of recreational trails as a condition of
the vacation of a portion of NE 185th Street and 140th Avenue NE in connection with the
development of the “Sirkin Property”; and

Whereas, subsequent to the execution of the Trail Agreement, the City approved
development plans inconsistent with the location of the trail provided for in Section 2 of the Trail
Agreement and City staff and the developer came to agreement on the revised trail location,
which agreement is memorialized in a letter dated September 10, 2008 from City Planner Erin
Martindale to Justin Seem of Fairfield Development; and

Whereas, the parties desire that the Trail Agreement be amended to reflect to revised
trail locations and the City Manager is authorized by Ordinance 373 to negotiate minor
amendments to said Agreement; and

Whereas, both parties recognize mutual benefit in executing this Agreement and
eliminating any conflict between the Trail Agreement and the revised trail locations,

Now, Therefore, the parties agree as follows:

1. That certain Trail Agreement, and Section 2 thereof, attached as. Exhibit D to
Woodinville City Council Ordinance No. 373 is hereby amended to read as follows:

2. Location of Trail

a. The location of the recreational trails shall be as set forth in the Recreation Trail -
Easements attached hereto as Exhibits 1 and 2, which Easements shall be signed by the parties
and recorded with King County, Washington by the Grantor. Conformed copies shall be
provided to the City by the Grantor of the recorded Easements.

b. Owner shall also dedicate to the City a ten foot wide public easement on the
Property along the northerly boundary of Lot 2 from the Ending Point to the most easterly
boundary of Lot 2 for future trail connection between the Ending Point and the City’s non-
motorized trail system. Said dedication shall occur no later than the date by which Owner is
required under this Agreement to complete construction of the Trail.

2. In all other respects, except as provided above, said Trail Agreement shall remain in full
force and effect.



CITY OF WOODINVILLE, WA. FAIRFIELD BEAUMONT, LLC

By: f"’i"‘"

(Tltle)ﬂ E Mg;dﬁht

City Manager

STATE OF )
) ss.
County of }
I certify that I know or have satisfactory evidence that mperson
who appeared before me, and said person acknowledged that he signed thisfinstrument, on oath
as of Fairfield Beaumont, LLC, as his free voluntary act for the uses

and purposes mentioned in this instrument.

Dated:

(Signature)

(Print Name)
NOTARY PUBLIC In and for the State of
residing at
My Commission Expires:

STATE OF Washington )
) ss.
County of King )

I certify that I know or have satisfactory evidence that Richard Leahy is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath as the
City Manager of the City of Woodinville WA, as his free and voluntary act for the uses and
purposes mentioned in this instrument.

| Dated: __ 121212 004
| JENNIFERL KUK ?" SIS VSN

NOTARY PUBLI Y § (Signature)

| STATE OF WASHI NGTGN F
COMRISSION EXPRES b ,
MAY 18 2010 W 0 SQ/N\\@Q( e Yk

(Print Name)

NOTARY PUBLIC In and for the State of
WiShwne ko residing at Wpodamle

My Commiission Expires: i‘é\a,u} \B, 2010




CALIFORNIA ALL- PURPQSE ACKNOWLEDGMENT

[ S S R e R S RS S o e e S S S 2 T R A A AT AN AT R AR,

State of California

County of e)&n D@AO
Onm&m\g&[‘@%a& me, kg ] ,

Date Here it Name and Title of the Officer

personally appeared wf\

MName(s) of Signer(s)

3

who proved to me on the basis of satisfactory evidence to
be the person(gl whose name(#] is/aré subscribed to the
within instrument and acknowiedged to me that
he/ské/iéy executed the same in his/egt/their authorized

Commission # 1849694
Notary Public - California
San Diego County

L YN N s,

capacity(je$), and that by his/pef/thdir signature{@) on the
instrument the persorngs), or the entity upon behalf of
which the person{#) acted, executed the instrument.

ty Comm, Expires May 17, 20113

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my handsand official seal.

Signature

OPTIONAL

Though the information below is not required by iaw, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form fo ancther document.

Place Motary Seal Above

Signature of Notary Public

Description of Attached Document
Title or Type of Document: / S+ Aﬂl—éﬂd W ﬁ) 5/&0 7;3—1. / 45” t’/ﬂM

Document Date:

Number of Pages:

Signer(s) Other Than Named Above: -_

Capacity(ies) Claimed by Signer(s)

Signet’s Name: Mﬂ/rk- Fa..ultﬂff'

Signer's Name:
0 Individual

L1 Individual
[@F Corporate Officer — Title(s M( Zggﬂdmf O Gorporate Officer — Title(s):

O Partner — O Limited [ General O Partner — O Limited [ General
O Aftorney in Fact [ Attorney in Fact

Top of thumbhere ] op of thumb hare

[0 Trustee 1 Trustee
1 Guardian or Conservator [l Guardian or Conservator
O Other: O Other:

Signer Is Representing: Signer Is Representing:

A R O G

. e . —
©2007 National Notary Assocwanon- 9350 De Soto Ave., PO.Box 2402 = Chatsworth, CA 91313-2402 « www.NationalNotary.org  ftem #5807 Reorder: Cail Toll-Free 1-800-876-6827



September 10, 2008

“Citizens, business and ol govermngnt;
a comuunity comnritment te sur future,”

Justin Seem

Fairfield Development

18401 40th Avenue West, Suite 280
Lynnwaod, WA 98036

RE:"  Sirkin Project Trail Discussion
- Dear Mr, Seem,

Thank you for meeting Tom Hansen, Public Werks Director, and me on-site last week. The purpose of this
letter is to provide a written confirmaticn of our discussion in the field, and to provide a timeline for the
~ completion of these improvements.

When the City Council vacated a portion of 140% Avenue and NE 185% Street in 2005 and the frail
agreement was signed subseguently in 2008, a condition on that approval required a ten (10} foot mufti-
purpose trail to connect those two (2) streets through the site. When the development plans were
approved in 2007, the trail approved did not fully implernent the trail agreement. Ciy staff and Fairfield
have worked fogether to create a solution that implements the intent of that agreement within the on-site
and legal constraints, and provides options for nonmotorized trave! through the Sirkin site.

Adjacent to Lot 2, between NE 185t Street and Sirkin Way, the full ten (10) foot multi-purpose irail will be
constructed. Construction is currently underway and the specifications for gravel pane have praviously
been transferred io you. This improvement is required fo be constructed, inspected and approved before
issuance of any temporary certificate of occupancy for any building,

A ten (10) foot wide easement on Lot 2 is required from the point where the multi-purpose trail ends on NE
185% Sfreet to the east property line, per the frail agreement. This easement is required to be established,
sighed and recorded before ceriificate of occupancy is granted for the last of buildings 1, 2 or 4.

On Lot 4, between Sirkin Way and 140t Avenue NE, a floating easement will be granted to the City. This
twelve (12) foot wide easement would be sited at a future date, if and when a trail Jocation was worked out.
The City would construct be responsible for constructing any trail on this portion of the site. The terms of
the agreement and associated responsibifities will be included in the recorded floaing easement. The final
easement location will be located and mutually agreed upon based on engineering and environmental
constrainfs. This easement is required fo be established, signed and recorded before certificate of
occupancy is granted for the Jesi of buildings 1, 2 or 4.

From the point where the constructed trail on Lot 2 meets Sirkin Way, east and southi on Sirkin Way to NE
1815t Street, a bicycle lane will be installed. The sireet section will be revised fo reflect: one 6-foot bicycle
lane on the east sidz of the road, one 11-foot travel lane, and one 12 to 13-foot travel lane, depending on

17301 133rd Avenue NE = Woodinville, WA 98072-8534
425-489-2700 « Fax: 425-489-2705, 425-489-2756
) printed on recycled paper



the remaining area after striping is completed. The striping for this area would need to be slightly
redesigned to accommodate the bicycle lane, according to Woodinville Infrastructure Design Standards and
Spegifications. This improvement is required to be constructed prior to final inspection for the plat
improvements and will be required before final acceptance of the plat improvements by the City.

If yout have any questions or concerns regarding the requirements noted above, please call me at (425)
877-2283.

Sincerely,

Erin Martindale
Senior Planner

BC: Al Sato, Civit Plans Examiner
Planning Project File
Corespendance Flle



Exhibit1 -
RECREATIONAL TRAIL EASEMENT

This Recreational Trail Easement (this “Easement”) is made this 6™ day of November,
2009 between Fairfield Beaumont LLC, a Delaware limited liability company, as grantor
(“Grantor”) and the City of Woodinville, as grantee (“Grantee™).

RECITALS

A. Grantor is the owner of certain real property in King County, Washlngton legally
described on Exhibit C attached hereto (the “Property™).

B. As a condition of that certain short plat SPA2004-058 (the “Short Plat™), Grantor’s
predecessor-in-interest and Grantee entered into that certain Trail Agreement dated December
14, 2005 and recorded January 10, 2006 under recording number 20060110001338 (the “Trail
Agreement”). Pursuant to the Short Plat and the Trail Agreement, Grantor constructed a public
multi-use recreational trail for pedestrians, rollerskaters, bicyclists and any other non-motorized
users (the “Trail™).

C. As a further condition of the Short Plat, Grantor is required to grant, as a covenant
running with the land, this Easement for the benefit of the public for the purposes and subject to
the conditions hereinafter described, over and across certain portions of the Property as
hereinafter described.

NOW, THEREFORE, the parties hereto agree as follows:

1. Grant of Easement. Grantor hereby grants, dedicates, and conveys a permanent,
nonexclusive easement over, under, in, along, across, and upon the land described on Exhibit A
attached hereto and depicted on Exhibit B attached hereto (the “Easement Area™), which land is
part of the Property, for the sole purpose of reconstructing, repairing, replacing, operating and
maintaining the Trail.

2. Restrictions on Motorized Use. Except for motorized carts used by persons with
disabilities, emergency vehicles and trail maintenance vehicles, no motorized bicycles,
motorcycles, snowmobiles or vehicles of any description shall be afforded access to the
Easement Area by the Grantee, and this easement is granted solely for recreational purposes.

3. Rights Reserved by Grantor. Grantor, on its behalf and on the behalf of the residents of
the Property, reserve the right to use the Trail for any purposes not inconsistent with the rights
granted herein. '

4, Binding Effect. This Fasement shall run with the land described on Exhibit C and be
binding on the parties, their successors-in-interest and assigns.

5. Miscellanéous.



A, Any modification of this Easement must be in writing and signed by both parties.

B. If any provision of this Easement shall be held invalid, it shall not affect the
validity of any other provision herein.

C. This Easement constitutes the entire agreement between the parties as to its

subject matter and ail prior oral or written discussions between the parties are hereby superseded,
inctuding, without limitation, the Trail Agreement.

Dated this 6™ day of November, 2009.



GRANTOR:
Fairfield Beaumont, LLC, a Delaware limited liability company

By:  FF Propertigs,.a Delaware corporation

Its: Manager

By: 4 .f‘. >
Name: Mark.E. Fdulkner

Its: Vice President

[Acknowledgement on following page]



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA -OPTIONAL SECTION-
CAPACITY CLAIMED BY

county or 3an D')'%/D SIGNER

Though statute does not require the Notary to

fill in the date below, doing so may prove
invaluable to persons relying on the
4 before me document
Name and Title §f the Officer - e. g "IANE DOE, NOTARY PUBLIC"

~ INDIVIDUAL
personally appeared

~ CORPORATE OFFICER(s)

Name(s) of Signer(s) . .

who proved to me on the basis of satisfactory evidence to be the
person{® whose name(s is/get subscribed to the within instrument TITLE(s)
and acknowledged to me that he/she/ity executed the same in ~ PARTNERS(S ~ LIMITED
his/et/iMeir authorized capacity(je§), and that by his/bér/their ~ GENERAL

signature(# on the instrument the person(g}, or the entity upon behalf | _ s rrornev-pvracT
of which the personi#) acted, executed the instrument.

~ TRUSTEE(S)
I certify under PENALTY OF PERJURY under the laws of the State | ~ GUARDIAN/CONSERVATOR
of California that the foregoing paragraph is true and correct ~ OTHER:
WITNESS my hand and official seal.
SIGNER IS
REPRESENTING

NAME GF PERSON(S) OR ENTITY{IES)

ATURE OF NOTARY

OLGA BUELNA
Commission # 1849694 R
Notary Public - Californla 2

San Diego County
My Cumm EXH‘ES May 17, 201 3K

I OrTIONAL SECTION R
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DOCUMENT DESCRIBED AT RIGHT: _Title or Type opocument By 3
-Recrachuonatd s

Number of Pages: 3 _Date of Document: “"DU
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fraudulent reattachment of this form, Signer(s) Other Than Named Above:




ACCEPTED BY THE CITY OF WOODINVI

T

yy

HE CITY pF WOOD
s &, LAY its 27

STATE OF WASHINGTON )
' : : 88
COUNTY OF KING )

I certify that T know or have satisfactory evidence that ?\\dg\mﬁ& b Lepdiw isthe
person who appeared before me and said person acknowledged that she signed this mstrument
and acknowledged it to be hggfree and voluntary act for the uses and purposes mentioned in the

instrument.
0 Caadan Kb

(Sigr@ture of Notary)
SRRSO Depader 1 Yadan

Gl L EUHN §§ (Print or stamp name of Notary)
1

NOTARY PURLIC
STATE OF WASHINGTIN
DOMMISSION EXPIRES

NOTARY PUBLIC in and for the State of
Washington, residing at MW oogarnkile  wi

My Appointment Expires: N\% \B. 2000




Exhibit A

BEAUMONT APARTMENTS LOT 2 : ' TRIAL JOB # £4.212
LOT 2 TRAIL BASEMENT OCTOBER 21, 2008

A STRIP OF LAND 16 FEET N WIDTH BEING IN LOT 2 OF CITY OF WOCDINVILLE
SHORT PLAT NUMBER SPA 2004-058, RECORDED UNDER KING COUNTY
RECORDING NUMBER. 20060606900004, RECORDS OF KING COUNTY,
WASHINGTON, BEENG A PORTION OF A SHORT SUBDIVISION IN THE
RORTHEAST QUARTER OF THE NORTHWEST QUARTER, THE NORTHWEST
QUARTER OF THE NORTHEAST QUARTER AND THE NORTHEAST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 10, TOWNSHIP 26 NORTH, RANGE 5
EAST, W.M., BN KING COUNTY, WASHINGTON, LYING 500 FEET ON EACH SIDE
OF THE FOLLOWNG DESCRIBED CENTERLINE:

COMMENCING AT THE MOST SOUTHERLY CORNER OF SAID LOT2;

THENCE NORTEH 73°27'06" WEST ALONG THE SOUTHWESTERLY TENE OF SAID

LOT 2, A DISTANCE OF 58,43 FEET TO THE POINT OF BEGINNING;

EHEE';{NCE LEAVING SAID SOUTHWESTERLY LINE NORTH 31™20'06™ WERT 14.95
EET;

THENCE ALONG THE ARC OF & NON-TANGENT CURVE TO THE RIGHT THR

CENTER OF WIICH BEARS NORTH 58°3pP54” EAST WITH A RADIUS OF 1550

FEET THROUGH A CENTRAL ANGLE OF 49°02° 15" AN AR{ DISTANCE OF 16,69

FEET:

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT THR

CENTER OF WHICH BEARS SOUTH 35°37337 EAST WITH A RADIUS OF 54.54 FERT

THROUGH A CENTRAL ANGLE OF 3733 46" AN ARCDISTANCE OF 33,76 FEET 1O

A POINT OF COMPGUND CURVATURE;

THENCE ALONG THE ARC OF 8AID COMPOUND CURVE WITH A RADIUS 49.35

FEET THROUGH A CENTRAL ANGLE OF 18°06°22™ AN ARC DISTANCE OF 15.60

FEET,

THENCE NORTH 89°37 55" EAST 30,59 FEET;

THENCE SGUTH 29714337 EAST 20098 FEET;

THENCE ATONG THE ARC OF A TANGENT CUBRVE TO THE RIGHT WiTH A

RADIS OF 15,00 FEET THROUGH A CENTRAL ANGLE OF 2172653 AN ARC

ENSTANCE OF 5.62 FEET,

THENCE SOUTH 674740" EAST 41.13 FEET

THENCE ALONG THE ARG OF A TAMGENT CURVE TG THE LEFT WITH A RABIUS

OF 3550 FEET THROUGH A CENTRAL ANGLE OF 55°36" 15" AN ARC DISTANCH OF

24,26 FEET:

THENCE NORTH 56°36°05 EAST 19,98 FEET;

THENCE NORTH 51°32° 58" EAST $6.60 FEET,

THENCE NORTH 57904729 EAST 42.52 FEET;

THERNCE NORTH 49°37° 45" BEAST 50.81 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE LEFT WITH A RADIUS

OF 30.00 FEET THROUGH a4 CENTRAL ANGLE OF 56722720 AN ARC DISTANCE OF

24.52 FEET,

THENCE NORTH 06°44'40™ WEST 15,55 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT WiTH A

RADHIS OF 10.00 FEET THROUGH A CENTRAL ANGLE QF 43218247 AN ARC

DISTANCE OF 736 FEET.

THERCE MORTH 36°33'44" EAST 26.68 FEET:

THENCE NORTH 37°20°20" EAST {7.37 FEET;

1REEE §EE™ Aviress NE Kirkirend, Wahiigiin SBRTS-9523
425821 B4R 500460, 755 Fin 425,87 L3481
W facissoaatesnem

ASSOCEATES




THENCE ALONG THE ARC OF A TANGENT CURVE TO THE LEFT WITH A RADILS
OF 115.00 FEET THROUGH A CENTRAL ANGLE CF 13°38'39” AN ARC DISTANCE
OF 27.32 FEET;

THENCE NORTH 23°41°41% EAST 38,76 FEET TO THE NORTH LINE OF SAID LOT2
AND THE TERMINUS OF THIS CENTERLINE;

THE SIDELENES OF SAID STRIF OF LAND SHALL BE SHORTENED OR
LENGTHENED TO TERMINATE AT SAID NORTH AND SOUTHWESTERLY LINES
OF1OT

EXCEPT ANY PORTION THEREGF LYING WITHIN THE 10 FOOT UTILITY AND
SIDEWALK EASEMENT NORTH OF NE 183°° §TREET AND THE 10 FOOT UTILITY
EASEMENT ALONG THE NORTH PROPERTY LINE AS SHOWN ON WOODINVILLE
SHORT PLAT NUMBIER SPA 2004-058, RECORDED UNDER KING COUNTY
RECORDING NUMBER 200606046900004, RECORDS. OF KING COUNTY,
WASHINGTON.

WRITTEN BY: WiB
CHECRED BY: MSH




Exhibit B

BEAUMONT APARTMENTS LOT 2 TRIAD JOB #04-212
TRAIL EASEMENT OCTOBER 21, 2008

LOT 3
SHERT FLAT NO.
5PAZON4- 58
i £ PECORDING
FEC0S060GI00004
RECOADS OF KING
TONTY

SCALE: 1"= 100

2-—-1@' UTLITY

EASEMENT

LOT 2 1 Sbgm
SHORT PLAT NO. SPAZ0D4-058 Ao
K.C. RECORDING §20080B06800004
RECORDS OF KING COUNTY
;LT 4
SHORT FLAT NO.
SPATO4-038
L. RECORDNG

FRGLE0G0EB0000Y
RECORDS OF KingG
LOUNTY

THIS EXMIBIT HAS BEEN FREPARED 1O ASSIST IN THE INTERPRETATION UF
" OTHE ACCOMPANYING LEGAL DESCRIPTION, W THERE IS & ODNFUCT SETWEEN
%ﬁgﬂlﬁvﬁﬂmgc% DEGCRIPTECN AND THIS SKETCH, THE LEGAL DESERIPTON

12112 H5th Avenue WLE. Wirkiond, Washington $8054~64325
4FEE21.AA4E ~ BOD.4BB0YE6 « Tox 425821 548
www, triadassoc. com

TRIAD
£ ASSUETATES

{ ' “fend Bowicpment GCoosulenie




EXHIBIT C

LEGAL DESCRIPTION OF PROPERTY

Lot 2 of City of Woodinville Short Plat No. SPA2004-058, recorded under
King County Recording Number 200606069006004, records of King
County, Washington, being a portion of a short subdivision in the northeast
quarter of the northwest quarter, the northwest quarter of the northeast
quarter and the northeast quarter of the northeast quarter of Section 10,
Township 26 North, Range 5 East, W.M,, in King County, Washington.



Exhibit 2
RECREATIONAL TRAIL EASEMENT

This Recreational Trail Easement (this “Easement™) is made this 6™ day of November,
2009 between Fairfield Beaumont LLC, a Delaware limited liability company, as grantor
(“Grantor”) and the City of Woodinville, as grantee (“Grantee™).

RECITALS

A. Grantor is the owner of certain real property in King County, Washington legally
described on Exhibit C attached hereto (the “Property™).

B. As a condition of that certain short plat SPA2004-058 (the “Short Plat™), Grantor’s
predecessor-in-interest and Grantee entered into that certain Trail Agreement dated December
14, 2005 and recorded January 10, 2006 under recordmg number 20060110001338 (the “Trail
Agreement”)

C. As a further condition of the Short Plat, Grantor is required to grant, as a covenant
running with the land, this Easement for the benefit of the public for the purposes and subject to
the conditions hereinafter described, over and across certain portions of the Property as
hereinafter described in the event that Grantee desires to construct a public multi-use recreational
trail for pedestrians, rollerskaters, bicyclists and any other non-motorized users

NOW, THEREFORE, the parties hereto agree as follows:

1. Grant of Easement. Grantor hereby grants, dedicates, and conveys a permanent,
nonexclusive easement over, under, in, along, across, and upon the land described on Exhibit A
attached hereto and depicted on Exhibit B attached hereto (the “Easement Area™), which land is
part of the Property, for the sole purpose of constructing, reconstructing, repairing, replacing,
operating and maintaining the Trail.

2. Restrictions on Motorized Use. Except for motorized carts used by persons with
disabilities, emergency vehicles and trail maintenance vehicles, no motorized bicycles,
motorcycles, snowmobiles or vehicles of any description shall be afforded access to the
Easement Area by the Grantee, and this easement is granted solely for recreational purposes.

3. Rights Reserved by Grantor. Grantor, on its behalf and on the behalf of the residents of
the Property, reserve the right to use the Trail for any purposes not inconsistent with the rights
granted herein.

4, Binding Effect. This Easement shall be perpetual, shall run with the land described on
Exhibit C and shall be binding on the parties, their successors-in-interest and assigns.

5. Miscellaneous.



A, Any modification of this Easement must be in writing and signed by both parties.

B. If any provision of this Easement shall be held invalid, it shall not affect the
validity of any other provision herein.

C. This Easement constitutes the entire agreement between the parties as to its

subject matter and all prior oral or written discussions between the parties are hereby superseded,
including, without limitation, the Trail Agreement.

Dated this 6™ day of November, 2009.



GRANTOR:
Fairfield Beaumont, LLC, a Delaware limited liability company

By:  FF Properties, a Delaware corporation
Its:  Manager -

v

Name: Mark E. Faulkner
Its: Vice President

[Acknowledgement on following page]



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF, ;u ) D‘E% D

OoMvewaer 10 200% before me (8

Name and Title 06 0y Jicer- o "JANE DOE, NOTARY PUBLIC”

personally appeared {Y AN EEA UMINEN™

Name(s) of Signer(s)
who proved to me on the basis of satisfactory evidence to be the
persongg) whose name(g] is/art subscribed to the within instrument
and acknowledged to me that he/spé/th€y executed the same in
his/hef/t#eir authorized capacity(jes8), and that by his/pér/théir
signature(#f on the instrument the person(), or the entity upon behalf
of which the person{f) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State
of California that the foregoing paragraph is true and correct

WITNESS my hand and official seal.

S TURE OF NCTARY

OLGA BUELNA
Commission # 1649694 &
Notary Fublic - Callfornia 3
¢ San Diege County
My Comm. Expires May 17, 2013

I

THIS CERTIFICATE MUST BE ATTACHED TO THE
DOCUMENT DESCRIBED AT RIGHT:

OPTIONAL SECTION

Recreahonod

Though the data requested here is not required by law, it could prevent

-OPTIONAL SECTION-
CAPACITY CLAIMED BY
SIGNER

Though statute does not require the Notary to
fill in the date below, doing so may prove
invaluable to persons relying on the
document,

~INDIVIDUAL

~ CORPORATE OFFICER(s)

TITLE()

~ PARTNERS(S ~ LIMITED

~ GENERAL

~ ATTORNEY-IN-FACT

~ TRUSTEE(S)

~ GUARDIAN/CONSERVATOR

~ OTHER:

SIGNER IS

REPRESENTING
NAME OF PERSON(S) OR ENTITY(ES)

: Title o Type of Document: _ @Xdair+ 2.,
Number of Pages 3_Date of Document; Al&e MM Q : Zw‘i

Signer(s) Other Than Named Above:

fraudulent reattach of this form.




ACCEPTED BY THE CITY OF WOODINVILL

STATE OF WASHINGTON )
. S8
COUNTY OF KING )

'
I certify that I know or have satisfactory evidence that Sochasd 8. Leany  isthe
person who appeared before me and said person acknowledged that she signed this instrument
and acknowledged it to be her free and voluntary act for the uses and purposes mentioned in the

instrument,
Qeimbor S ¥unn
(Signatukt of Notaty) '
e e .L- Ko
SRR (Print or stamp 'name of Notary)

NOTARY PUBLIC

| STATE OF WASHINGTON
-‘ COMMISSION EXPIRES I
MAY 18 201097 |

f NOTARY PUBLIC in and for the State of

§ JENNIFER L. KUHN
i
Washington, residing at g 0d i \Ve  wir

My Appointment Expires: N\\C‘t\) 18,2010



Exhibit A

BEAUMONT APARTMENTS LOT 4 TRIAD JOB 4 04-212
LOT 4 TRAIL EASEMENT MARCH 31, 2009

EXHIBIT “A”

A STRIP OF LAND 12 FEET IN WIDTH LYING 6 PEET ON BACH 3IDE OF THE
CENTERLINE OF THE TRAIL TO BE CONSTRUCTED, BREING IN THAT PORTION OF
LOT 4 OF CITY OF WOODINVILLE SHORT PLAT NUMBER SPA 2004-058,
RECORDED UNDER KING COUNTY RECORDING NUMBER 20060606900004,
RECORDS OF KING COUNTY, WASHINGTON, BEING A FORTION OF A SHORT
SUBDIVISION IN THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER,
THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER AND THE
NORTHEAST QUARTER OF THE NORTHEAST GUARTER OF SECTION 10,
TOWNSHIP 26 NORTH, EANGE 5 EAST, WM, 1IN KING COUNTY, WASHINGTON,
DESCRIBED AS FOLLOWS:

THAT PORTION OF SAID LOT 4 DESIGNATED AS NGPE ON SAID SHORT PLAT;

TOGETHER WITH THAT PORTION OF SAID LOT 4 LYING BETWEEN THE RIGET
OF WAY FOR NE 18570 STREET AND $AID NGPE;

TOGETHER WITH THAT PORTION OF SAID LOT 4 LYING BETWEEN SAID NGPE
AND THE NORTHWESTERLY LINE OF SAID LOT 4.

WRITTEN BY: WTB
CHECKED BY: MSH

: FHLAZ] BB BLGL FEB.OTSH- Fak 425,871,344
i ASIDCIATES e rtadassotiabsngt
i E

/ TRIAD 27142 4157 Averwe NE ikar, Wiashaglon 38020.2627

L té.a’ms Developiient Condultants - -0



Exhibit B

‘ HEXHIBIT “B"
BEAUMONT APARTMENTS LOT 4 TRIAD JOB NO. 04-212
MARCH 31, 2008

TRAIL BEASEMENT

APPROX. EAST LiMITS
OF TRAIL EASEMENT

SCALE: 1"= 100"

.07 2
SHORT PLAT No.
SPAZOO4—058
K.C. RECORDING
¥20080806500004
RECORDS OF KING
COUNTY /
10" UTITY
EASEMENT LOT 4
SHORT PLAT NO.
SPA2004~088
K.C. RECORDING
#20060606800004

RECORDS OF KING COUNTY

NGRE LINE

—
@“M
pi

e

THIS EXeliBIT HAS BEEM PREPARED TO ASSIST IS '{HE‘ iN‘FERPRETATFﬁN OF
T PETWEEN

THE ACCOMPANYING LEGAL DESCRIPTION. JF THERE IS A CONFLW
THE WRITTEN LEGAL DESCRISTION AND THIS SKETCH, THE LEGAL DESCRIPTION

SHALL PREVAIL

12112 118th Avenue N.E. Kirklond, Washington 980346929

T 425.821.8448 — BOO.48B.0756 ~ Fax 425.821,3481
’Myc ATES www.triadazgosicleanet

-+ Lgnd - Develapient Cons




EXHIBIT C

LEGAL DESCRIPTION OF PROPERTY

Lot 4 of City of Woodinville Short Plat No. SPA2004-058, recorded under
King County Recording Number 20060606900004, records of King
County, Washington, being a portion of a short subdivision in the northeast
quarter of the northwest quarter, the northwest quarter of the northeast
quarter and the northeast quarter of the northeast guarter of Section 10,
Township 26 North, Range 5 East, W.M.,, in King County, Washington.



