
ORDINANCE NO. 477

AN ORDINANCE OF THE CITY OF WOODINVILLE, WASHINGTON,
APPROVING A ZONE RECLASSIFICATION AND AMENDING THE
OFFICIAL ZONING MAP OF THE CITY BY REZONING FROM R-6
RESIDENTIAL - 6 UNITS PER ACRE TO P - PUBLIC PARK/OPEN
SPACE PROPERTY LOCATED SOUTH OF NE 190TH PLACE OWNED
BY THE CITY OF WOODINVILLE; PROVIDING FOR SEVERABILITY,
SUMMARY PUBLICATION, AND AN EFFECTIVE DATE.

WHEREAS, the City of Woodinvile is the owner of certain property (Parcel No.
9516500300) located south of NE 190th Place; and

WHEREAS, the City of Woodinville Development Services Department submitted
an application on June 27, 2008 for a site specific zone reclassification for the property
from R-6, Residential - 6 units per acre, to P-Public Parks/Open Space, the current
Comprehensive Plan designation; and

WHEREAS, the City conducted the required environmental review under the
State Environmental Policy Act (SEPA); and

WHEREAS, the City Hearing Examiner held an Open Record Hearing on the
proposed site specific rezone request on October 13, 2008, and forwarded his
recommendation of approval to the City Council; and

WHEREAS, the City Council has received and reviewed the Hearing Examiner's
findings, conclusions and recommendation set forth in Attachment 1 hereto, and has
determined them to be well considered and appropriate;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WOODINVILLE,
WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1. Findings. The City Council hereby adopts the findings
conclusions, and recommendation of the Hearing Examiner set forth in Attachment 1,
attached hereto and incorporated herein by this reference as if set forth in fulL.

Section 2. The City's official zoning map is hereby amended to rezone the
property (Parcel No. 95165300) located south of NE 190th Place with the P - Public
Parks/Open Space designation as set forth in Attachment 2, attached hereto and
incorporated herein by this reference as if set forth in fulL.

Section 3. The Development Services Director is hereby authorized and
directed to make the necessary changes to the City's zoning map as set for in this
ordinance.



Section 4. Severabiltv. If any section, sentence, clause or phase of this
ordinance should be held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or

constitutionality of any other section, sentence, clause or phrase of this ordinance.

Section 5. Effective Date. This ordinance or a summary thereof consisting of

the title shall be published in the official newspaper of the City, and shall take effect and
be in full force five (5) days after publication.

ADOPTED BY THE CITY COUNCIL AND SIGNED INTO AUTHENTICATION OF ITS
PASSAGE THIS 3rd DAY OF FEBRUARY 2009.

Sco

ATTEST/AUTHENTICATED:

Jenn~ci~~

PASS Y THE CITY COUNCIL: 2-3-2009
PUBLISHED: 2-9-2009
EFFECTIVE DATE: 2-17-2009
ORDINANCE NO.: 477



Ordinance No. 477 Attachment 1

BEFORE THE HEARNG EXANER
FOR THE CITY OF WOODINVILLE

RECEIVED

OCT 2 t; 2fJOn

In the Matter ofihe Application of )

)

)

)

)
)

FINDINGS, CONCLUSIONS,
AN RECOMMEND A TION

ZMA 08002 ':'iT'y' (n: \Afoccc.;Ì'..\: :..; r.:
L)Evr'.LG~JMr.Nr ~~i. \I ;'':1..::,

City of Woodinvile

For a Approval of a Zone Reclassification

SUJVIMY OF RECOMM'lENDATION
The Hearing Examiner recommends that a zone reclassification fim R-6 Moderate Residential
to P Parks for property located at the northernost point orNE I 90th Place bctvieen 132nd

Avenue NE and 136th Avenue NE, in Woodinvile, Washington, be GRATED.

SUMMARY OF RECORD
Request:
The City ofWooddnville requests a zone reclassification from R-6 Moderate Residential to P
Parks for property located at Ùle northernost point ofNE 190th Place betveen 132nd Avenue
NE and 1361h Avenue NE, in Woodinvile, Washigton.

Hearng Date:
The City of Woodinvile Hearng Examiner held an open record hearing on the: request on
October 13, 2008.

Testimony:
The following individuals presented testimony under oath: i

Ray Stu, City Development Services Department

Deb Bradley

Exhibits:
The following exhibits were admitted into the record:

1.

2.

3.
4.
5.

StaffRcport, dated September 9, 2008
Rezone Application, dated June 27, 2008
SEP A Environmental Checklist, dated June 27, 2008
Notice of Application, dated July 21,2008
SEP A Detemmination ofNonsigni ficance, dated July 21, 2008

i Mr. Stu acted as the representative of 
both the City Development Services Departnt and the Applicant City of

WoodinviUe. The Hearig Examiner recommends that the City provide sepannte representatives when reviewing
City applications in the funnc to avoid any appearance of any conflict of interest, but notes there was no such
conflct for this application.
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6.
7.

8.
9.

Applicant letter, undated
Notice of Public Hearing, dated September 15,2008
Affdavit ofposting of Notice of Application, dated July 29,2008
Notice of Application and Determination ofNonsignificance, The Woodinvile Weekly,
dated July 21,2008
Agency and Surunding Property O\'fers Distrbution List
Legal Description
PowerPoint Presentation Slides, dated October 13,2008
Notice of Determination of Non significance, dated May 26, 2008
Letter to Resident from Debra Crawford, City Environmental Planner, dated October 10,
2008
Notice of Public Hearng, dated September 15,2008 (duplicate of Exhibit 7)

10.
11.

12.
13.
14.

15.

The Hearing Examiner entcrs the following Findings and Conclusions based upon the testimony
and exhbits admitted at the open record hearng:

1.

FINDINGS
The City ofWoodinvile (Applicant) requests a zone reclassification (rezone) from R-G
Moderate Residential to P Parks for property located at the norternost point ofNE
190ih Place between i 32nd Avenue NE and 1361h Avenue NE, in Woodinvile,

Washington.2 The City ofWoodinville owns the 0.968-acre property, wlùch is located
within the City's Wedge Neighborhood. Exhibit 1, Staff Report. pages 1 - 2; Exhibit 2.

2. The City of Woodinvile Development Services Deparment (City Development
Services) determined the application was complete on July i 1,2008. Exhibit 4. City

Development Services mailed notice of the application to agencies and owners of
property within 500 feet of the subject property on July 21,2008. Exhibii 4; Exhibit 10.
City Development Services posted notice of the application on the subject property and
published notice of the application in The Woodinvile Weekly on July 21,2008. Exhibii
8; Exhibit 9. City Developmcnt Serviccs mailed notice of the public hearing associated
with the application to agencies and owners of property within SOD-feet of the subject
property on September 15, 2008. Exhibit 7; Exllbit J 5. Ray Sturz, City Planing
Manager, testified that Ciiy Dcvelopment Services postcd notice of the public hearing on
the subject property and published notice of the hearng in compliance with City of
Woodinvil1e ordinances. Testimony of Mr. Stiirtz.

3. The Cily ofWoodinviUe, through SEPA Responsible Offcial Hal H. Hart, City
Development Services Director, acted as lead agency and analyzed the enviromnenlal
impact of the proposed rezone, as required by the State Enviroruenta Policy Act
(SEPA). The City determined that the proposal would not have a probable significant

¡ lnc propert is identifed by tDX parcel num1xr 951650030004. Exibit 2. A legal description is provided in
Exibit Ii. Exlrbit J 1.
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adverse impact on the environment, and issued a Detennination ofNonsignficanc.e
(DNS) on July 2 I, 2008. Mr. Sturtz testified that the City received no appeals of the
DNS prior to the expiration of the appeal period. Exhibit 5; Testimony of Mr. Sturtz.

4. Mr. Stur testified that the subject property is designated Open Space by the City of
Woodinvile Comprehensive Plan (Comprehensive Plan). According to the
Comprehensive Plan Land Use Element, the Open Space designation is applied to all
open space tracts within the City that have been retained as open space areas, and these
area may be suitable for passive or active recreation development such as neighborhood
parks. Comprehensive Plan Lad Use, Chapter 3, page 11 (December 2006).
Comprehensive Plan goals and policies provide for quality parks and open space for City
citizens and visitors, and encourage the creation and preservatton of a variety of open
space to maitan and enhance quality ofHfc. Comprehensive Plan, Parks and
Recreatimi Element, Chapter 7, Goal PRO-J and Goal PRO-3, pages 1 - 2 (December
2002). Communty Design Policy CD~2.2 encourages native vegetation as a necessary
component in the aesthetics and enviromnental quality of residential , industral, and
commercial aras. Comprehensive Plan Community Design Element, Chapter 8, page 2

(December 2002). Comprehensive Plan Environmental Policies ENV -3.1 and ENV -3.4
encourage preservation of the urban forest and maintaining critical area connectivity.
Comprehensive Plan, Environmental Elemeiit, Chapter 12, page 2 (December 2002).
Mr. Sturt testified that the proposed rezone would pro\ide the opportnity for a
neighborhood park within the City, consistent with City Transportation, Non-motonzed,
and Trails Plan. Testimony of Mr. Sturtz.

5. The purpose of the City's R-6 Moderate Residential zoning distrct is to implement
Comprehensive Plan Goals and Policies for housing quality, ilversity and afordabilty,
and to effciently use residential land, public services, and energy by providing ror a mix
ofpredominanl1y single-family attached and detached dwelling units. Other developmcnt
types are allowed if they contribute to the City's small town atmosphere as articulated in
the Comprehensive Plan vision statement.) Woodinvi/le Municipal Code (WMC)
21.04.080.

6. The purose of the City's Park (P) zoning distrct is to provide opportUIties for public
pars and other recreation facilities, such as playgrounds, trails, publicly accessible open
space, or as meet the definition of parks in WMC 21.06.428. WMC 21.04.150. Only
public parks or recreational facilities shall be allowed to locate in the Park zone. WMC
21.08.020(9),

J City Council and City Planning Commssion members drafted IDe following vision statement upon review of all

individual comments made during the visioning process: "Iii the year 2015, Woodinvil1e is a safe, friendly, famly-
oriented conuunity tht support a successful balance of neighborhoods. parks and recreation, toursm, and
business. We have preserved our Nortwest woodland character, our open space, and our clean environmml. We
have enhanced ou abilty to move freely thoughout the community by all modes of travel. Woodinvile is a
pleasant place in which to live, work, play, an visit, with a compact, inYÍting downtown that is attractive and
fuctionaL." Comprehei/sivè Plml.1l1troduction, Chapter I. Secûon 1.5.1.2. page 6 (December 2002).

Findiiigs, Coiic/usian.r, and RRcoiimeiidation
City of Woodinvile Hearing Examiner
Qry of Woodinvi/e Rezone, ZMA 08002

Page 3of7



7. The purpose of the zoning code includes the hanonious grouping of compatible and
complementar land uses and the implementation of Comprehensive Plan goals and
policics. WMC 21.02.030.4

8. The subject property is located within the City's Wedge Neighborhood. The property is
curently vegetated open space. Adjacent property to the south is located within the
Sunwood Natural Growth Protection Easement (NGPE). The City staff report states that
a small portion of the Sunwood NGPE falls within the southeast porton of the subject
propery. Adjacent propert in all other directions is located within the City's R~6
Moderate Residential zoning district. Exhibit J, Staff Report, Figure 1 and pages 5 - 6;
Exhibit 12.

9. Access to the subject property is though NE 1 90th Place. Mr. Sturtz testified that there
are no pocket parks or neighborhood parks near to the subject property, and that the
nearest park is Rotar Park, located four to five blocks to the nort near the high schooL.

Mr. Sturt testified that the subject property is surrounded by residential development to
the north, west, and east, and that residential development also surounds the Sunwood

. NGPE adjacent to the south of the subject property. Exhibit 1, Staff Report, Figure 1;
Testimony of Mr. Sturtz.

10. Deb Bradley, a resident of 13522 NE 190lh Place, testified to inquire of the City's future
plan for use of the subject property. Ms. Bradley cited the notice of the SEPA DNS
determination for the subject property published by the City, signs that had been posted
on the subject property, and a letter sent to residents by the City requesting that yard
waste not be dumped in a wetland area adjacent to homes, which the letter described as
one of the lat wetland reserves in the City. Ms. Bradley inquired whether the propert
would continue to be posted as "no trespassing." Mr. Sturtz responded that the parcel
adjacent to the south of the subject proper contains wetlands, but no wetland or wetland
buffer delineation has been performed for the subject property. The County staff report
states that should any park development occur on the subject property in the future,
development would need to comply with City critical areas development standads, as
applicable. Mr. Sturtz testified that the City has no development plans for the subject
property at this time, and that the City's immediate intent for the subject property is to
retain the property as open space. Mr. Sturt stated that the previous owners of the
subject propert posted "no trespassing" signs to dissuade illegal dwnping on the

4 The general puroses of this title are: (I) To encourge land use decision making in accordance with tbe public

inter~t and applicable laws of the State ofWashington¡ (2) To protect the general public health safeiy. and welfare;
(3) To implement ihe City of Woodinvile Comprehensive Plan's goals and policies through land 1Jse regulations;
(4) To provide for the economic, social, and aesthetic aùvantages of orderly development through harmonious
groupings of compatible and complementary land uses and the application of appropriate dcvelopmeni standards;
(5) To provide for adequate public facilities and services in conjunction with development; and (6) To promote
general public safety by regulatig development of/ands containing physical hazards imd to minmize the adverse
environmntal impacls ofdevelopnnent. WM'C 2/.02.030.
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property. Exhibit 1. StafJReport, page 6; Exhibit 13; Exhibit /4; Exllibit 15; Testimony
of Ms. Bradley: Testimony of Mr. Siur/z.

CONCLUSIONS
Jurisdiction

The City ofWoodinvile Hearng Examer is authorized to hear zone reclassification requests
and makc a recommendation on the request to the City CounciL. Woodinvi/e Municipal Code
(WMC) 2.27.030: WMC 17.07.00: WMC 21.02.090; WLi1C 21.42.110(2).

Criteria for Review
City code requires that a zone reclassification shall be grated only ifthe Applicant demonstrates
that the proposal is consisteni with the Comprehensive Plan and applicable fuctional plans at
the time the application for such zone reclassification is submitted, and complies with the
following criteria:

(1) There is a demonstrated need for additional zoning as the type proposed.
(2) The zone reclassification is consistent and compatible with uses and zoning of iJic

sUIounding propertes.
(3) The property is practically and physical1y suited for the uses allowed in the proposed

zone rec1assifieaiion.
WMC 21.44070.

In addition to the rezone criteria provided in the City code, Washington state courts apply the
following general rues to rezone applications:

(1) There is no presumption of valdity favoring the action of rezoning;
(2) The proponents of the rezone have the burdcn of proof in demonstrating that

conditions have substantially changed since the original zoning; and
(3) The rezone must bear a substantial relationship to the pubJic health, safety, morals or

welfare.
Parkridge v. Seattle, 89 Wn.2d 454 (1978).

Proof of changed circumstances are not required for a rewne if the proposed rezone and
associated development implement policies contained in the comprehensive plan. Bjarnso/l v.
Kiisap County, 78 Wn. App. 840 (Div.I, 1995); Henderson Y. Kititas COUllty, 124 Wn. App.

747 (Div. II, 2004). Only general confonnance with a comprehensive plan is required. Woods
v. Kittitas County, 130 Wn. App. 573 (Div. III, 2005).

A.
Conclusion Based on Findines

The proposed zone reclassifcation would comply with the approval criteria
provided in Woodinvile Municipal (WMC) Code 21.44.070. The City provided
notice of the zone reclassification application and associated open record hearng. The
reqested zone reclassification would result in a zoning classification of the subject
property consistent with the property's current Open Space Comprehensive PJan
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B.

designation. The Applicant has no plan for development of the subject property at this
time. The Applicat's immediate intcnt for the subject property is to retain the property
as open space. The zone reclassification would allow for retaining the property as open
space or use of the property as a neighborhood park, consistent with Comprehensive Plan
goals and policies. Findings 1, 2, 10.

1. There is a demonstrated need ror additional zoning or the type proposed.
The City Council has approved an Open Space Comprehensive Plan designation
for the subject propert. The requested zone reclassification would result in a

zoning classification of the subject property consistent with the property's curent
Comprehensive Plan designation. There are no pocket parks-or neighborhood
parks in the vicinity of the subject propert; the closest park to the subject

property is located four to five blocks to the north of the subject property. The
requested Park (P) zone would provide opportities for public parks and publicly
accessible open space, consistent with the Comprehensive Plan designation of the
subject property. With the zonc reclasification, the porton of the SWlwood
NGPE located within the subject property would be reclassified ITom R-6
Moderate Resideiiiial to P Parks. Findiiigs 1, 4, 6, 8, 10.

2. The zone reclassifcation would be consistent and compatible with uses and
zoning of the surrounding properties. The property would be accessed by NE

190th Place, located adjacent to thc north of the subject property- The property is
adjaccnt to the SWlwood NGPE to the south and to residential development in all
other directions. The property is curently vegctated open space. Under the
cunent R-6 Modcrae Residential zone, development of the propert would be
generally limited to residential development. The P Parks zone would allow for
retention ofihe property as open spacc or use of the property as a neighborhood
park. Findings 1, 3 - 8.

3. The property is practically and ph)rsically suited for the uses allowed In the
proposed zone reclassifcation. Thc subjcci proper is curently vcgetated open

space, located adjacent to NE 190th Place. The City reviewed the envirornental
impacts of the rezone request and dctemmned that the zone reclasification would
not result in a probable signficant adverse impact on the environment. Findings
1,3,8.

The proposed zone reclassifcation would comply with the general approval criteria
prescribed by Washington state case law. Proof of changed circumstances is not
required for a rezone ìfthe proposed rezone and asociated development implemeni
policies contained in the comprehensive plan. Here, the City Council approved the
propery's Open Space Comprehensive Plan designation. Approval ofthe zone
reclassification request would amend the zonig c1assiffcation to b~ consistent with the
curent Comprehensive Plan designation. The zone reclassification would aHow for
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retention 'of the property as open space or use of the property as a neighborhood park.
consistent with Comprehensive Plan goals and policies.

The requested rezone bear a substantial relationship to the public health, safety, moraJs
or welfar. The City analyzed the envirnmentaJ impacts of the requested rezonc and
determned that granting the rezone would not have a probable significant adverse impacl
on the environment. The City issued a DetennInation of Non -Signficance (DNS) on July
21, 2008. The City has no development plans for the subject propcrty at this time.
Findings 1, 3, 4, 6, J O.

RECOMMENDATION
Based upon the preceding Findings and Conclusions, the Hearing Examiner recommends tht a
zone reclassification nom R-6 Moderate ResidentiaJ to P Parks for property located at the
norternmost point ofNE 190th Place between 132nd Avenue NE and ¡36th Avenue NE, in

Woodinvile, Washington, be GRATED.

~
Decided ths ¿)y of October 2008.

K~
Hearng Examiner
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