
ORDINANCE NO. 531 

AN ORDINANCE OF THE CITY OF WOODINVILLE, WASHINGTON, 
RELATING TO LAND USE AND ZONING; ADOPTING A MORATORIUM AND 
INTERIM REGULATION PROHIBITING THE ESTABLISHMENT OF MEDICAL 
CANNABIS COLLECTIVE GARDENS; ESTABLISHING SIX MONTHS AS THE 
EFFECTIVE PERIOD; SETTING A PUBLIC HEARING FOR OCTOBER 4, 2011 
IN ORDER TO TAKE PUBLIC TESTIMONY REGARDING THE MORATORIUM 
AND INTERIM REGULATION; REFERRING THE MATTER TO THE 
PLANNING COMMISSION FOR HEARING AND REVIEW; PROVIDING FOR 
SEVERABILITY AND ESTABLISHING AN EFFECTIVE DATE. 

WHEREAS, Initiative Measure No. 692, approved by the voters of Washington State on 
November 30, 1998 and now codified as Chapter 69.51A RCW, created an affirmative defense 
for "qualifying patients" to the charge of possession of marijuana (cannabis); and 

WHEREAS, this year the Washington State Legislature considered a bill (E2SSB 5073) 
that would have legalized by authorizing the licensing of medical marijuana or cannabis 
dispensaries, production facilities, and processing facilities; and 

WHEREAS, on April 29, 2011, Governor Gregoire vetoed the portions of E2SSB 5073 
that would have provided the legal basis for legalizing and licensing medical marijuana or 
cannabis dispensaries, processing facilities and production facilities; and 

WHEREAS, in order to provide qualifying patients with a new means of access to an 
adequate, safe, consistent and secure source of medical cannabis, E2SSB 5073 also contained 
a provision authorizing "collective gardens" which would authorize qualifying patients the ability 
to produce, grow, process, transport and deliver cannabis for medical use, and that provision 
was approved by Governor Gregoire, effective on July 22, 2011; and 

WHEREAS, E2SSB 5073, as approved, further authorized cities to adopt and enforce 
zoning requirements regarding production and processing of medical cannabis; and 

WHEREAS, as part of the process for the adoption of zoning regulations, the land use 
impacts of collective gardens must be identified; and 

WHEREAS, many jurisdictions around the country that have approved medical 
marijuana uses have experienced numerous land use impacts, such as: 

• conversion of residential uses into marijuana cultivation and processing facilities, 
removing valuable housing stock in a community; 

• degrading neighborhood aesthetics due to shuttered up homes, offensive odors; 
increased night-time traffic; parking issues; loitering from potential purchasers 
looking to buy from a collective member; 

• environmental damages from chemicals being discharged into surrounding and 
off-site soil and storm and sanitary sewer systems; 

• serious risk of fire hazard due to overloaded service connections used to operate 
grow lights and fans; 

• improper ventilation leading to high levels of moisture and mold; 
• illegal structural modifications; and 



• criminal issues such as home invasions, burglaries of medical marijuana 
facilities, theft and property damage; and 

WHEREAS, while WMC 21.08.090 permits "growing and harvesting crops" in the R1-R4 
and industrial zones, WMC 21.02.040(3) provides that all land uses and development 
authorized by Title 21 WMC shall comply with all other regulations and or requirements of Title 
21 as well as any other applicable local, State or Federal law; and 

WHEREAS, cannabis remains a controlled substance under the Controlled Substances 
Act, 21 U.S.C. Ch. 13 and the U.S. Department of Justice and United States Attorneys in the 
State of Washington have continued to maintain that cannabis (marijuana) is illegal to possess, 
distribute, dispense or manufacture under federal law; and 

WHEREAS, the City Council seeks to identify what changes in Title 21 WMC are 
necessary and or appropriate to clearly ban or prohibit collective gardens as that term is 
described in Engrossed Second Substitute Senate Bill 5073 approved by Governor Christine 
Gregoire on April 29, 2011; and 

WHEREAS, unless a moratorium is imposed, persons may seek to take advantage of 
any ambiguity or uncertainty in the land use regulations of the City and establish or seek to 
establish collective gardens within the City of Woodinville while the City Council refers the issue 
to the City Planning Commission for review and recommendation and the Council determines 
what changes should be make to Title 21 WMC; and 

WHEREAS, the City Council may impose a moratorium on the acceptance of certain 
development applications for a period of up to six months as long as the City Council holds a 
public hearing on the proposed regulations in accordance with RCW 35A.63.220 and RCW 
36.70A.390; and 

WHEREAS, the City Council deems it to be in the public interest to establish a 
moratorium related to medical cannabis collective gardens until the City can consider all of the 
land use impacts of collective gardens, draft regulations, hold hearings and adopt regulations on 
the subject in light of the new legislation; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WOODINVILLE, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 

Section 1. Findings. The recitals set forth above are hereby adopted as the 
Woodinville City Council's preliminary findings in support of the moratorium imposed by this 
ordinance. The Woodinville City Council may, in its discretion, adopt additional findings after 
conclusion of the public hearing referenced in Section 5 below. 

Section 2. Moratorium With Interim Regulation Imposed. The City Council hereby 
imposes a six-month moratorium on the acceptance of any development permit applications for, 
and an interim zoning regulation prohibiting the location and establishment of, any medical 
cannabis collective garden in any zoning district of the City. No building permit, occupancy 
permit, or other development approval for such purpose shall be issued while this moratorium is 
in effect. A "medical cannabis collective garden" is any place, area or garden where qualifying 
patients engage in the production, processing, transporting and delivery of cannabis for medical 
use as set forth in chapter 69.51A RCW and Engrossed Second Substitute Senate Bill 5073 
signed by Governor Gregoire on April 29, 2011. 



Section 3. Duration of Moratorium. The moratorium and interim regulation set forth in 
Section 2 of this ordinance shall be in effect for a period of six months from the date this 
ordinance is effective and shall automatically expire on that date unless the same is extended 
as provided in RCW 35A.63.220 and RCW 36.70A.390, or unless terminated sooner by the 
Woodinville City Council. 

Section 4. Public Hearing. Pursuant to RCW 36.70A.390 and RCW 35A.63.220, the 
City Council shall hold a public hearing on this moratorium within sixty (60) days of its adoption. 
The Council shall hold this hearing on October 4, 2011, at 7:00 p.m. or as soon thereafter as the 
business of the City Council shall permit. 

Section 5. Referral to Staff and Planning Commission. The Woodinville Planning 
Director is hereby authorized and directed to develop draft regulations prohibiting medical 
cannabis collective gardens in the City. The regulations shall be referred to the Woodinville 
Planning Commission for review and recommendation for inclusion in the zoning ordinances of 
the City of Woodinville. 

Section 6. Transmittal to Department. Pursuant to RCW 36. 70A.1 06, this ordinance 
shall be transmitted to the Washington State Department of Commerce. 

Section 7. Severability. If any section, sentence, clause or phrase of this ordinance 
should be held to be unconstitutional by a court of competent jurisdiction, such invalidity or 
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, 
clause or phrase of this ordinance. 

Section 8. Effective Date. This ordinance shall take effect five days after passage and 
publication of an approved summary thereof consisting of the title. 

PASSED by the City Council of the City of Woodinville this 131
h day of September, 2011 

upon first reading, the requirement for a second reading having been suspended pursuant to 
City Council motion. 

Bernard Talmas, Mayor 

ATTEST/AUTHENTICATED: 



APPROVED AS TO FORM: 
OFF E OF THE CITY TORNEY 

PASSED BY THE CITY COUNCIL: 09-13-2011 
PUBLISHED: 09-19-2011 
EFFECTIVE DATE: 09-26-2011 
ORDINANCE NO. 531 



Dear Mr. Hart:

Development Services Director
City of Woodinville
17301 - 133rd Avenue Northeast
Woodinville, Washington  98072-8534     

Thank you for sending the Washington State Department of Commerce (Commerce) the following materials as 
required under RCW 36.70A.106.  Please keep this letter as documentation that you have met this procedural 
requirement.

September 21, 2011

Hal Hart

City of Woodinville - Adopted Ordinance No. 531, which amended the City of Woodinville Municipal 
Code, adopting a moratorium and interim regulations prohibiting the establishment of medical 
marijuana (cannabis) collective gardens, establishing a six month moratorium.  These materials were 
received on September 15, 2011 and processed with the Material ID # 17367.

We have forwarded a copy of this notice to other state agencies.

If you have any questions, please contact Growth Management Services at reviewteam@commerce.wa.gov,
or call Dave Andersen (509) 434-4491 or Paul Johnson (360) 725-3048.

Sincerely,

Review Team
Growth Management Services

If this submitted material is an adopted amendment, then please keep this letter as documentation that you 
have met the procedural requirement under RCW 36.70A.106.

If you have submitted this material as a draft amendment, then final adoption may occur no earlier than sixty 
days following the date of receipt by Commerce.  Please remember to submit the final adopted amendment 
to Commerce within ten days of adoption.


