ORDINANCE NO. 587

AN ORDINANCE OF THE CITY OF WOODINVILLE, WASHINGTON,
CONCERNING THE LICENSING OF BUSINESSES AND BUSINESS ACTIVITY
IN THE CITY OF WOODINVILLE AND THE REPEAL AND RE-ENACTMENT OF
CHAPTER 5.02 OF THE WOODINVILLE MUNICIPAL CODE; PROVIDING FOR
SEVERABILITY; ESTABLISHING AN EFFECTIVE DATE AND FOR SUMMARY
PUBLICATION BY TITLE ONLY.

WHEREAS, Chapter 5.02 of the Woodinville Municipal Code (“WMC”) currently provides
for a program of registration of businesses activity in the City of Woodinville and the City Council
has determined that the registration program should be replaced by the required licensing of
business activity in the City of Woodinville as is common in most cities throughout the Puget
Sound Area and the State of Washington; and

WHEREAS, the City Council has also determined upon recommendation of the
Administration that the City should contract with the State of Washington Department of
Revenue Business License Service (“Service Provider”) for Business License Services and the
Administration of business licensing by the City under a Business Licensing Services
Agreement substantially in the form provided in Attachment A hereto; and

WHEREAS, the Service Provider will be unable to commence such services for the City
of Woodinville until early 2015 the City Council upon recommendation of the Administration has
determined that the existing registration program in Ch. 5.02 remain in effect through calendar
year 2014 and that the new licensing regulations provided for in this ordinance Section 2 will
become effective January 1, 2015 and implemented as soon thereafter as agreement by the
City and the Service Provider permits;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WOODINVILLE,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Repeal of Chapter 5.02. Chapter 5.02 of the WMC is hereby repealed in its
entirety on January 1, 2015.

Section 2. Re-enactment of new Chapter 5.02. Repealed Chapter 5.02 of the WMC is
hereby re-enacted to read as set forth below on January 1, 2015. The provisions of Chapter
5.02 shall be administered by the City in part through a Business Licensing Services Agreement
with the Washington State Department of Revenue Business License Service. :

Sections:
5.02.010 Chapter and purpose.
5.02.020 Definitions — General.
5.02.030 Business license required — Posting.
5.02.040 Exempt from the City fee
5.02.050 Nonprofit businesses and organizations.
5.02.060 Program application and renewal.
5.02.070 License term or expiration.
5.02.080 Fee.
5.02.090 Late renewal.
5.02.100 License denial or revocation.
5.02.110 Violation — Civil infraction, enforcement.
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5.02.120 Rules and rulings.

5.02.010 Chapter and purpose.

The primary purpose of the City’s Business License Program is for regulatory purposes to ensure that
businesses are authorized and permitted in the proper zoning district. Additionally, for public safety and
emergency purposes, the City requires current contact and operating information about each entity
operating within its jurisdictional boundaries. Maintenance of current information with respect to
business, trade, service, commercial and professional activities carried on within the City allows the City
to carry out the duties and authorities delegated to it by the Washington State Constitution and the laws of
the State of Washington as a noncharter code city. Such information can best be accumulated and
maintained on a current basis through the establishment of a program for the license of such business
activities. The business license program (“program”) is hereby established to protect the public and
promote economic development and not intended to benefit any individual or class.

5.02.020 Definitions — General.

For the purposes of this chapter, the following terms, phrases, words and their derivations shall have the

meanings given in this section:

A. “Business,” “occupation” or “pursuit” means and includes all activities, occupations, trades,
pursuits, professions, and matters located or engaged in within the City with the object of gain,
benefit, or advantage to the applicant for business license or other person, directly or indirectly,
whether part-time or full-time, whether resident or nonresident.

“Casual or isolated sale” means a sale made by a person who is not engaged in the business of

selling the type of property involved on a routine or continuous basis.

“City” means the City of Woodinville, Washington.

“Clerk” means such City employees or agents as the City Manager shall designate to administer

this chapter, or any designee thereof.

“Engage in,” “engages in” or “engaged in” business means commence, conduct or continue in

business, and also means the exercise of corporate or franchise powers, as well as liquidating a

business when the liquidators thereof hold themselves out to the public as conducting such

business.

F. “Person,” “firm,” or “corporation,” used interchangeably in this chapter, means any individual,
receiver, assignee, trustee in bankruptcy, trust, estate, firm, co-partnership, joint venture, club,
company, joint stock company, business trust, corporation, association, canvasser, peddler,
solicitor, society, or any group of individuals acting as a unit, whether mutual cooperative,
fraternal, nonprofit or otherwise, and includes the United States or any instrumentality thereof.

oo =
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5.02.030 Business license required — Posting.

A. Any person or entity that engages in any business, occupation, home occupation or pursuit;
including non-profit activities, in the City shall license that business with the City’s program. To
license under the program a person must submit an application in accordance with the procedures
established by the City and pay the applicable license fee.

B. A business located within the City must be licensed with the program.

C. A business license shall be posted in a conspicuous location at the place of the business.

5.02.040 Exempt from the City fee
Fees adopted by resolution, pursuant to 5.02.080, do not apply to:
A. The performance of governmental or proprietary functions by any instrumentality of the United
States, the State of Washington, or any political subdivision thereof, including City of
Woodinville sponsored civic events.

B. The delivery of goods by vehicle to a customer or client by a business where the sale occurred on
a business premises outside of the City and the only event occurring within the City is a delivery.
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C. Accredited public or private schools, colleges, or universities, as to their education endeavors
only; churches and other religious bodies, as to their religious activities only; political groups and
organizations as to their political activities only.

D. Minors, a person under the age of 18, engaged in business or operating a business concern where
no other person is employed by the minor.

E. Casual or isolated sales.

F. Where preempted by federal or State constitutions or laws.

5.02.050 Nonprofit businesses and organizations.

Organizations exempt from taxation under 26 USC 501(c)(3) and (4) must register under the business
license program, but shall be exempt from paying the license fee. This shall not constitute an exemption
from all other applicable taxes and fees, including administration and renewal fees established by the
State of Washington, pursuant to RCW 19.02.075. Such organization must be able to show satisfactory
proof of such status to the City.

5.02.060 Program application and renewal.

A. A person shall register a business with the program by submitting an application in accordance with
the procedures established by the City, in coordination with the clerk, giving such information as is
deemed reasonably necessary to enable the enforcement of this chapter.

B. If a business is located at two or more separate locations within the City, a separate business license
shall be required for each business.

C. If more than one business is conducted or operated on premises, a separate business license shall be
required for each business that meets the requirements for business license. Fach business owner must
separately register a business with the program.

D. A business license is transferable. A person engaged in business within the City shall notify the clerk
of a change of business location within 30 days of the location change or by the next license renewal date,
whichever date occurs first.

E. A person who has registered a business under the City’s program shall renew the license on an annual
basis, in the same manner as the original application for license including payment of fees.

F. A person engaged in business within the City must comply with all applicable City ordinances and
code provisions, and State and federal laws.

5.02.070 License term or expiration.
A business license shall be valid for a term of 12 months, unless otherwise established, and shall expire
on the date determined by the City.

5.02.080 Fee.
The fee to register with the City’s program, or renew such license, shall be as set forth in a fee resolution
adopted by the City Council.

5.02.090 Late renewal.

Each business license issued must be renewed annually on or before the expiration date, or expiration of
any prorated period. Failure to renew a business license by the expiration date may result in an increase in
the amount of the renewal fee by 50 percent.

5.02.100 License denial or revocation.
A. An application for license required under this chapter may be denied or revoked by the City based on
any of the grounds provided below:
1. If the person who obtains the license or any of the business officers, directors, agents, owners
or employees of the business fail to comply with the requirements of this chapter.
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2. If a person procures license by fraud or misrepresentation of fact, or the person who obtains
the license or any of the business officers, directors, agents, owners or employees of the business
obtain license so as to practice some illegal act or some act injurious to the public health, safety
and welfare.
3. Whenever a person fails or refuses to pay the license or renewal fee.
B. The City shall not deny or revoke a business license without cause.

5.02.110 Violation —enforcement.
A. A violation of this chapter shall constitute a violation of this code and subject to the provisions of
Chapter 1.03 “General Penalties”, and Chapter 1.06 “Civil Infraction”.

5.02.120 Rules and rulings.

The City Manager may, from time to time, adopt, publish and enforce rules and regulations not
inconsistent with this chapter or with State law. The purpose of such rules and regulations is to carry out
the provisions of this chapter. The City Manager may also issue letter rulings from time to time which are
applicable only to specific businesses. Such administrative rulings shall be binding on the City and the
applicable business.

Section 3. Severability. Should any section, paragraph, sentence, clause, or phrase of
this ordinance be held invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other section,
sentence, clause, or phrase of this ordinance.

Section 4. Effective Date and Summary Publication. This ordinance shall become
effective five days after passage and publication. The City Clerk is directed to publish a
summary of this ordinance at the earliest possible publication date by publication of the
ordinance title.

ADOPTED BY THE CITY COUNCIL AND SIGNED IN AUTHENTICATION OF ITS PASSAGE

THIS 3R° DAY OF JUNE 2014. w MM/&/
L),

Bernard W. Talmas, Mayor

ATTEST/AUTHENTICATED:

Kk
Jerthifer Kithn

City Clerk/CMC

APPROVED AS TO FORM:

PASSED BY THE CITY COUNCIL: 06-03-2014
PUBLISHED: 06-09-2014

EFFECTIVE DATE: 06-16-2014
ORDINANCE NO. 587
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Page 5 of 10

DOR Contract Number:

BUSINESS LICENSING SERVICES AGREEMENT

|._Parties and Contact Information

This Business Licensing Services Agreement ("Agreement”) is entered .into between the parties identified
below:

State of Washington
Department of Revenue
Business Licensing Services

(“Revenue”)
Mailing PO Box 47475
Address Olympia, WA 98504-7475
Delivery 6500 Linderson Way SW, Ste
Address Tumwater, WA 98501
Contact Maria Moore
Person: Phone: (360) 705-6641

Il. Purpose.

The purpose of this Agre
Division of the Departm
processing, and disby

Business Licensing Services
r's agent for the purpose of collecting,
es related to Partner’s licensing or other
ity over its business licensing and ather
nue under this Agreement.

Revenue will pe W i@es identified in this Section [V using best efforts in a manner
determined by Revoghudli¥P¥od faith to be appropriate considering objectives, costs, and
effectiveness.

o Distribute and process initial and renewal internet and/or paper-based applications for
Partner’s business licensing and/or other regulatory activities.

e Collect and process license fees and licensing information received from applicants and
licensees. Disburse collected fees as directed by Partner.

e Issue Business License with Partner’s license endorsement as authorized by Partner.

e Provide routine reports on Partner's business licenses as requested by Partner, which may
include daily lists of new business applications and renewals, fees processed each day, weekly
list of pending accounts, and lists of businesses for which fees have been transferred.
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Ordinance No. 587

DOR Contract Number:

¢ Maintain electronic or microfilm images of all paper documents and electronic representations of
electronic filings received by Revenue from applicants and provide copies or certified copies as
requested.

+ Maintain a database containing information received from applicants and licensees (the BLS
Database).

* Provide technical assistance to establish and configure appropriate BLS Database access and
secure access for Partner staff.

¢ Provide initial training to Partner staff in the use of the BLS Database, and ongoing fraining to
address changes to the BLS database/access protocols or in Partner staff, Training will occur at
Pariner’s location, over the telephone, or online, as agreed upon by ¢ rties.

« Effect reasonable madifications in the BLS system, database
Partner's licensing or other regulatory requirements.
evaluating altematives and determining the most feasibl
objectives.

ss, or forms to accommodate
il consult with Pariner in
eans of achieving Partner

o Timely notify Partner of other modifications to the B , or forms
including modifications accommodating other B

V. Partner obligations

« Timely provide Revenue with all infg
BLS program.

¢ Follow all requirements identified bijieVeXEEIRE articipation in the BLS program
including using :

o The Businesgldse icdigm ERprTEand focesses established by
Revenue;

\ cosary equipment and on-line services required at
to support Partner's access into and use of the BLS Database.
e until such time as Revenue is satisfied.

Upon request 8 venue, provide statistical data associated with the BLS Pariner Parinership
Agreement such &8s Full Time Equivalent (FTE) savings, change in number of Partner licensees,
and change in revenue flow.

V1. Compensation

Services identified in this Agreement are provided by Revenue at no charge with the exception of the
following:
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Attachment A

Ordinance No. 587
.

DOR Contract Number: g

» Partner shall reimburse Revenue for all fees charged by credit card processors and/or financial
institutions upon any funds charged, collected, or refunded by Revenue in processing ;
applications and /or collecting fees related to Partner's licensing or other regulatory activities. i

e Partner shall reimburse Revenue the costs of developing and producing ad hoc informational
reports. Ad hoc reports will be created only if requested by the Partner and agreed-upon by
Revenue.

« Partner shall reimburse Revenue's expenses for the implementation of changes to the BLS
process, if requested by the Partner and agreed-upon by Revenue.

+  All project coordination costs, including travel-related expenses, shall be absorbed by the
respective parties for their own staff.

e The Pariner shall reimburse Revenue for Partner's share of mgj
Department of Enterprise Services. Pariner's share include
and usage of the BLS system, costs required to transmit
associated with ad hoc reports requested (if any).

e charges from the
uiry/entry charge for access
nt reports, and costs

Vii. Billing procedures.

Partner will provide and maintain with Revenue its ¢
whom invoices should be directed. Revenue shall sub
more frequently than monthly. Parther shall pay all invoic
(30) calendar days of the invoice issue dal
for payment not already made shall be s
expirationtermination date or the end of th

, if any, to

R in no event i
t or account transfer within thirty _ ‘
mination of this Agreement, any claim |
lendar days after the

ey

rovisions set forth in Exhibit A and incorporated

=n request to the other party setting forth a brief description of the

If the parties cannot agree upon a mediator within fifteen (15) calendar ‘
quest for mediation, the parties shall use a mediation service that : i
ies. Each party shall be responsible for one-half of the mediation fees, if |

selects the mediator B ‘
attorneys' fees. . |

any, and its own costs ZWg

Xl. Miscellaneous.

A. Governing Law and Venue. This Agreement shall be governed by the laws of the State of
Washington. Any action arising out of this Agreement must be commenced in Thurston County, £
Washington. ‘

B. Interpretation. This Agreement shall be interpreted to the extent possible in 2 manner consistent ;’_;
with all applicable laws and not strictly for or against either party. i
. !
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DOR Contract Number:

C. NoWaiver. The failure of either party to enforce any term in any one or more instance will not be
construed as a waiver or otherwise affect any future right to insist upon strict performance of the
term. No waiver of any term of this Agreement shall be effective unless made in writing and
signed by personnel authorized to bind the party against whom enforcement is sought.

D. Assignment and Delegation. Either party may assign any right or interest, or delegate any duty or
abligation, arising under this Agreement upon thirty (30) days written notice to the other party.

E. Severability. If any provision of this Agreement is held invalid by a court of competent jurisdiction,
the remaining provisions of this Agreement shall be given effect to the extent consistent with
applicable law and the fundamental purpose of this Agreement.

F. Survival. Terms of this Agreement which by their nature would
survive termination of this Agreement for any reason, includi
through 7 in Exhibit A.

e beyond termination will
ut limitation, Sections 3

G. No third party beneficiaries. This Agreement is for th and their successors
and may not be enforced by any non-party.

H. Amendments. No amendment to this Agree iting and
signed by personnel authorized to bind the

. Merger and integration. This Agreement contain and conditions agreed upon by
the parties. No other understandingg rding the subject matter of this

J. Changes in law. The provisions of 1 L ed to change in a manner that is
consistent with any changes fo any d Masta ority, provided that the
change is consistent with the manifest does not conflict with any of
‘ il be effective on the effective date

pctive as of the date specified above. '

Partner

Date !
Template approved as to form Approved as to form
ON FILE
Rebecca Glasgow,
Assistant Attorney General for Washington State
Date
Page 4 of 6 |
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DOR Contract Number;

EXHIBIT A
CONFIDENTIALITY AND DATA SHARING

1. Pumpose and Scope

The following provisions establish the terms under which Revenue and Partner will share Confidential
Licensing Information pursuant to the BLS Agency Partnership Agreement (the "Agreement”).

2. Definitions

rmation” under RCW

in the master applications,
program. Confidential

s Standard for Securing

“Confidential Licensing Information” has the same meaning as “Licensi
19.02.115(1) (b) and includes, but is not limited to, any information i
renewal appllcatlons. and master licenses under the business lice;

3. Confidentiality

Partner and Revenue each agree to keep confidenti ess, or

and managerial policies, procedurg sure that all Confidential Licensing
Information received by it under (RN i unauthorized use, access, or
disclosure. -

g for'securing Information
rom time to time.

C. Proof of Securij G Rl 0 monitor, audit, or investigate Partner's security
policies, procgiEse Bential Licensing Information. Partner agrees to :
ide i : ‘ . procedures, and safeguards as reasonably

“authorized by RCW 19.02.115. ti |s a misdemeanor for any
Ansing Information under this Agreement to disclose such

& employee, the person must forfeit such office or employment and is
blic office or employment in Washington for a period of two years

5. Authorized Use, Access, and Disclosure
A. Permitied Uses: Confidential Licensing Information may be used for official purposes only.

B. Permitted Access: Confidential Licensing Information may be accessed only by Partner's
employees and agents that have a bona fide need to access such information in carrying out
their official duties.

C. Permitted Disclosure: Confidential Licensing Information received under the Agreement must
not be disclosed to non-parties unless the disclosure is:

¢ permitted under an express disclosure exception in RCW 19.02.115;
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DOR Contract Number: |

¢ ordered under any judicial or administrative proceeding; or
+ otherwise expressly authorized by Revenue in writing.

D. Public Records Requests: In the event that Partner reasonably believes that it must
disclose information pursuant a Public Records Request, and Partner is prohibited from
disclosing such information under the terms of this Agreement, Partner must give notice to
DOR of its intention to disclose. The notice shall be provided at least 14 business days in
advance of disclosure, the notice shall contain a copy of the public records request, and the
notice shall reasonably identify the information that Partner believes is prohibited from
disclosure under this Agreement.

6. Breach of Confidentiality

B. Revenue may immediately terminate this Agre
desfruction of all records containing Confidential rmation, however, Revenue shall
provide Partner with an electronic rgcord containing ation collected for Partner's

7. _Ownership and Retention cord

Records furnished to Partne enue. However, except as
otherwise expressly provigh ‘ ssession of all such records in
accordance with its owpEs Ik ti ument retention policies.
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