RESOLUTION NO. 434

A RESOLUTION OF THE CITY OF WOODINVILLE, WASHINGTON,
APPROVING THE WOODIN CREEK VILLAGE DEVELOPMENT
AGREEMENT, AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AGREEMENT.

WHEREAS, the Washington State legislature authorizes development agreements in
RCW 36.70B.170 through 36.70B.210; and

WHEREAS, the City authorizes development agreements in Chapter 21.37 WMC,; and

WHEREAS, a Development Agreement application was formally submitted on
September 25, 2012 by the applicant, Woodin Creek Village Associates, LLC; and

WHEREAS, the Planning Commission reviewed this matter at a study session on
February 20, 2013, and March 6, 2013; and a public hearing on March 20, 2013; and

WHEREAS, the Woodinville Planning Commission recommends the Council approve the
development agreement; and

WHEREAS, the Woodinville City Council has reviewed the Planning Commission’s
recommendation and received additional public comment regarding the agreement at a public
hearing on April 9, 2013, April 16, 2013, and May 7, 2013; and

WHEREAS, the Woodinville City Council has determined that the Development
Agreement Amendments are in compliance with State law and City Code; and

WHEREAS, the requirements of the State Environmental Policy Act (SEPA) RCW
43.21C have been met; and

WHEREAS, adoption of this resolution will promote the public health, safety, and
general welfare within the City of Woodinville and is in the City’s best interest;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WOODINVILLE,
WASHINGTON, HEREBY RESOLVE AS FOLLOWS:

Section 1. The Woodinville City Council hereby approves the Woodin Creek Village
Development Agreement as shown in Exhibit A, and authorizes the City Manager to execute this
agreement.

RESOLVED this 7™ day of May, 2013.

BERNARD W. TALMAS, MAYOR
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ATTEST/AUTHENTICATED:

JENNIFER KUHN, CITY CLERK/CMC
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DEVELOPMENT AGREEMENT

CITY OF WOODINVILLE
AND
WOODIN CREEK VILLAGE ASSOCIATES, LLC.

#

This Development Agreement (“Agreement”) is made and entered into this i day of
JowE , 2013, by and between the City of Woodinville, a Washington optional municipal
i S y y g P p
code city (“City”), and Woodin Creek Village Associates, LL.C, a Limited Liability Corporation

(“WCVA”).

BACKGROUND AND CONTEXT

A. WCVA owns or controls a 20.5 acre site near the 133 Avenue NE / NE 171%
Street intersection known as Canterbury Square (“Property”). A legal description of the Property
1s attached as Exhibit A.

B. The City updated its land use plans, policies and regulations for the downtown
area, including the following actions:

(1) On March 18, 2008, the City approved Ordinance No. 459 (Downtown
and Little Bear Creek Corridor Master Plan) which established updated policies and plans
addressing future development within the subarea of the Downtown and Little Bear Creek
Corridor. A SEPA Determination of Non-Significance for the Downtown and Little Bear Creek
Corridor Master Plan was issued on November 17, 2003.

The Downtown and Little Bear Creek Master Plan includes policies, land use, transportation and
capital improvement plans intended to promote planned and coordinated redevelopment of
properties within the downtown, including the subject property, into a walkable, mixed-use,
higher-density downtown environment.

(2) On June 15, 2010, the City approved Ordinance No. 483 which revised the
Official Street Map.

3) On May 18, 2010, the City approved Ordinance No. 497 which adopted
the Transportation Master Plan. A SEPA Determination of Non-Significance for the
Transportation Master Plan was issued on November 9, 2009.

4) On June 8, 2010, the City approved Ordinance No. 504 which adopted
interim zoning code amendments relating to definition of gross square footage and limiting the
maximum gross square footage of any retail establishment in the CDB zoning districts. A SEPA
Determination of Non-Significance for the 2009 Annual Docket amendments was issued on
October 19, 2009, these interim amendments were within the scope of that SEPA review.

5) On February 7, 2012, the City approved Ordinance No. 524 which
requires residential dwelling units on the ground floor in certain areas of the Central Business
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District, amends the City’s Design Standards and provides other zoning code changes within the
downtown. A SEPA Determination of Non-Significance for these amendments was issued on
April 4, 2011.

(6) On September 11, 2012, the City approved Ordinance No. 527 which
established and imposes transportation impact fees, exemptions, credits, refunds and appeals by
repealing and replacing WMC Chapter 3.39. WMC 3.39.030 defines the following:

a. “Project Improvements” means site improvements and
facilities that are planned and designed to provide service for a particular development project
and that are necessary for the use and convenience of the occupants or users of the project, and
are not system improvements. No improvement or facility included in the City’s Transportation
Facilities Plan or Transportation Improvement Plan approved by the City Council shall be
considered a project improvement. Project improvements are also improvements to the City’s
Transportation system, directly adjoining property being developed, that are required in order to
mitigate the direct impacts caused by the development such as frontage improvements, are
considered part of and within the definition of project improvements.

b. “System Improvements” means transportation facilities that
are included in the City’s 20-year Transportation Facilities Plan and are designed to provide
service to the community at large, in contrast to project improvements.

Exhibit B, attached to Ordinance No. 527, shows the projects that are
classified as “System Improvement Projects”, that are eligible for partial or full funding by
Transportation Impact Fees. These projects include:

135" Avenue NE Grid Road
NE 173" Street Grid Road
138™ Avenue NE Grid Road

(7) On March 12, 2001, the City approved Ordinance No. 279 which
established and imposes park impact fees, exemptions, credits, refunds and appeals by creating
WMC Chapter 3.36. WMC 3.36.030 defines the following:

a. “Project Improvements” means site improvements and
facilities that are planned and designed to provide service for a particular development project
and that are necessary for the use and convenience of the occupants or users of the project, and
are not system improvements. No improvement or facility included in a capital facilities plan
approved by the City Council shall be considered a project improvement.

b. “System Improvements” means park facilities that are
included in the City’s Six-Year Capital Facilities Plan and are designed to provide service to the
community at large, in contrast to project improvements.

(8) On December 4, 2012, the City approved Ordinance No. 551 which
adopted the City of Woodinville 2013 — 2018 Capital Improvement Plan (CIP). A SEPA
Determination of Non-Significance for the CIP was issued on August 27, 2012. The CIP
includes the following projects:

a. Grid Road - 135™ Avenue NE (Streets CIP No. 12)
b. Grid Road — 138™ Avenue NE/Garden Way (Streets CIP No. 13)
c. Grid Road — NE 173" Street (Streets CIP No. 14)
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d. NE 171* Street Road Diet (Streets CIP No. 15)
e. NE 171% Street/133™ Avenue NE Intersection (Streets CIP No. 16)
f. Woodin Creek Trail (Parks CIP No. 5)

9 On November 9, 2010, the City adopted Ordinance 489 which amended
WMC Chapter 21.38 by removing the two acre minimum size requirement. WMC 21.38.050(5)
states: Development that contemplates approval of higher development intensity through the
voluntary use of a development agreement between the City and developer is reserved for
developments that are determined by the Development Services Director (Director) to meet the
following criteria:
a. The development, whether single-story or multi-story, combines
two or more distinct land use categories that are consistent with the City’s Comprehensive Plan.

(10)  On February 5, 2013, the City adopted Ordinance 556 which amended
WMC Chapter 21.14 by removing the Pedestrian-Oriented street designation for NE 173" Street.
A SEPA Determination of Non-Significance for the ordinance was issued on October 29, 2012.

(11)  On April 9, 2013, the City adopted Ordinance 564 which amended WMC
Chapter 12.03 by revising the Official Street Map and adopting new street standards for grid
roads and lanes for designated streets in the Downtown and Little Bear Creek Planning Area.

C. WCVA currently anticipates that it will develop the Property in five phases
(“Project”). The Project will be known as Woodin Creek Village. The Project may include a mix
of residential, retail, hotel and office uses, with associated parking and other site improvements.

D. Redevelopment of the Property in accord with the Conceptual Site Plan and this
agreement will provide substantial public benefits, including:

(D) Mixed-use development, with retail, residential, hotel, office uses and
public open space;

(2) Preservation, restoration and enhancement of Woodin Creek habitat and
fisheries;

(3) A new multi-use, public soft trail and pedestrian bridge along and over
Woodin Creek;

4) A new multi-modal public street connection extending 135" Avenue NE
between NE 173" Street and NE 171 Street;

5) A new multi-modal public street connection extending 138" Avenue NE
between NE 173" Street and NE 171 Street;

(6) A new multi-modal public street connection extending NE 173" Street
from 135® Avenue NE to 138" Avenue NE;

@) A new private street through the site connecting 133" Avenue NE with
138" Avenue NE;

(8) Urban pathways connecting with the City’s regional trail system,
residential neighborhoods and downtown core;

9) Approximately 50,000 total square feet of retail space and amenities along
135" Avenue NE and 138" Avenue NE; and
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(10)  Approximately 10,000 square feet of office space along 135™ Avenue NE
to facilitate expanded employment opportunities.

E. WCVA and the City intend that redevelopment of the Property will serve as a
catalyst for redevelopment of surrounding areas that will help the downtown fully realize the
benefits of a walkable, mixed-use, pedestrian-oriented urban downtown environment. To these
ends, the parties intend that this Agreement will:

(1) Provide greater certainty as to application of new regulations and
procedures adopted through the Downtown and Little Bear Creek Master Plan Project;

(2) Encourage redevelopment of the Property to occur in a strategic and
timely manner;

(3) Influence the quality and character of the development such that the public
and private benefits identified in the Downtown and Little Bear Creek Master Plan will be fully
realized; and

4) Provide for mitigation of environmental impacts that are likely to result
from redevelopment of the Property.

F. The Washington State Legislature has authorized the execution of development
agreements between a local government and a person having ownership or control of real
property within its jurisdiction (RCW 36.70B.170).

G. Woodinville Municipal Code 21.37.010 et seq. also authorizes the execution of
development agreements which address the “ground rules” for review of development
applications and construction of projects, define the scope and timing of projects, confirm
applicable regulations, and specify mitigation measures. A development agreement between
Owner and the City is a collaboration that will provide mutual benefit for the parties, residents
and businesses of the Woodinville downtown, and the region.

The City has reviewed the environmental impacts of the Project and has issued a Determination
of Nonsignificance (“DNS”) in accordance with the requirements of the State Environmental
Policy Act, RCW 43.21C. A copy of the DNS is attached as Exhibit B.

A development agreement must be approved by ordinance or resolution after a public
hearing. A public hearing for this Development Agreement was held by the Planning
Commission on March 20, 2013, and by the City Council on April 9, April 16, and May 7, 2013.
The City Council approved this Development Agreement by Resolution No. 434 on May 7,
2013.

The parties agree as follows:

1. Project Description. The Project is a mixed-use residential/retail community located in
the City’s Central Business District. It is generally bounded by 133™ Avenue NE on the west,
NE 173" Street on the north, the adopted 138" Avenue NE alignment on the east, and NE 171"
Street on the south. A conceptual redevelopment plan that depicts the Project is attached as
Exhibit C.
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Phase

Approximate
Area in Acres

Residential
Units**

Retail/Commercial
Square Feet**

Public Infrastructure Improvements™**

6.0

200

0

+133" Avenue NE frontage
improvements and Right-of-Way (ROW)
and easement dedications

+133" Avenue NE/NE 171% Street
intersection*

oNE 173" Street frontage improvements
from 133™ Avenue NE to the east edge of
this project phase

5.0

200

25,000

eConstruct 135" Avenue NE from NE
171 Street up to and including the NE
173" Street/135™ Avenue NE intersection
*NE 173" Street/135" Avenue NE
intersection improvements

*NE 173" Street frontage improvements
from the end of Phase | to the east edge
of this project phase

e«Complete stream improvements

6.0

225

25,000

NE 173" Street frontage improvements
and ROW and easement dedications from
the end of the street that exists at the
time of land use project approval
issuance to the east edge of this project
phase

2.2

75

5,000

*NE 173" Street frontage improvements
and ROW and easement dedications from
the end of the street that exists at the
time of land use project approval
issuance to the east edge of this project
phase

+138™ Avenue NE frontage from the
intersection with NE 173" Street to the
south edge of this project phase

eThe intersection of NE 173" Street and
138" Avenue NE

1.3

100

5,000

+138™ Avenue NE frontage
improvements and ROW and easement
dedications connecting to the portion of
138" Avenue NE built in Phase 4

*NE 171 Street/138" Avenue NE
intersection improvements*

PROJECT
TOTALS

20.5

800**

60,000%*

*  Intersection improvements shall be contributed to on a pro-rata basis as noted in this agreement.

**  These amounts are projections of one development scenario.

Actual development yields may be higher or lower

depending on market and economic conditions and are subject to compliance with city regulations and codes in effect at the
time this development agreement is executed.
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*** public Infrastructure Improvements — See Section 5.1.1(a) for complete descriptions of the public ROW improvements.

2. Permit Approvals. Prior to commencement of construction, the Project will obtain all
required permits and approvals in conformance with the Woodinville Municipal Code (WMC) in
effect at the time this Agreement is executed. Subject to any revisions made necessary by any
superseding state or federal law, the storm drainage component of the construction permits and
approvals will be generally based on plans consistent with the conceptual storm drainage plan
prepared by CORE Design, Inc., dated February 5, 2013, and attached as Exhibit D. Storm
drainage plans shall meet the 2009 King County Surface Water Design Manual as approved by
the City. The City acknowledges that the Project has received a valid certificate of water
availability issued by Woodinville Water District on August 13, 2012, and a valid certificate of
sewer availability issued by Woodinville Water District on August 13, 2012, attached as Exhibit
E. Each phase will be required to resubmit valid water and sewer certificates of availability upon
application for construction permits and as required by City regulations.

3. Allowable Development. WCVA has stated its plans to develop approximately 800
residential units (which may include any combination of apartments, townhouses, condominium
units, senior housing, and/or assisted housing units); 50,000 square feet of retail development;
hotel rooms; and 10,000 square feet of office development, all with associated parking. The
allowed development will be determined on a phase by phase basis for the land area in that
phase, in conformance with the WMC in effect at the time this Agreement is executed
(“Allowable Development”), and may accordingly exceed the amount of development currently
planned by WCVA. The allowable development may be less than or greater than the amount
shown in the table under 1. Project Description above.

Subject to WMC 21.38.050(5), the City acknowledges that the Project provides mitigations and
public benefits, as set forth in the Background and Context Section above, that exceed those
required under standard regulations, and as a consequence, the City agrees that the Project may
include four story structures at a maximum height of up to 52.5 feet and may be developed to a
maximum density of up to 54 du/ac or use a floor area ratio (FAR) of not more than two and one-
half (2.5), as authorized by WMC 21.38.050. In order to obtain the maximum 52.5 foot building
height for four story buildings, the requirements of WMC 21.12.040 and 21.14.910(2)(c) shall be
met.

A parking study shall be submitted for approval by the City for each phase of construction. The
parking study will utilize as at least one of its sources the most recent standard rates and
equations published in the Institute of Transportation Engineers (ITE) Parking Generation. If
WCVA proposes parking supply that is below the level determined using ITE rates and
equations, additional supporting documentation and analysis may be required by the City. A
parking study for each phase must be approved by the City and the parking constructed will
conform to that approval.

4. Project Phasing. As shown on Exhibit C, the Project is anticipated to be developed in
the following phases, and with the approximate number of residential dwelling units, retail and
office space and associated parking stalls, not to exceed the Allowable Development:
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(a) Phase I: Phase [ will be the development of the westernmost portion of the Property.
Approximately 200 residential units are planned to be developed, along with associated parking.

(b) Phase II: Phase II will be the development of that portion of the Property directly to
the east of Phase I. It is planned to be developed with approximately 200 residential units,
20,000 square feet of retail, and 5,000 square feet of office, along with associated parking.

(c) Phase IIl: Phase III will be the development of that portion of the Property directly
to the east of Phase II. It is planned to be developed with approximately 225 residential units,
20,000 square feet of retail and 5,000 square feet of office along with associated parking.

(d) Phase IV: Phase IV will be the development of that portion of the Property that is
directly east of Phase III and to the north of Woodin Creek. It is planned to be developed with
approximately 75 residential units, 5,000 square feet of retail, and associated parking.

(e) Phase V: Phase V will be the development of that portion of the Property that is
directly east of Phase III and to the south of Woodin Creek. It is planned to be developed with
approximately 100 residential units, 5,000 square feet of retail, and associated parking.

WCVA agrees to construct the project in the order of the phases listed above. WCVA reserves
the right to combine phases.

The existing mobile homes and other aboveground structures on the Property will be removed
prior to the commencement of Phase I construction and the site will be rough graded. All
exposed earth will be hydroseeded to prevent erosion. Undeveloped portions of the Property
pending development of Phases II through V shall be screened from public view and secured to
preclude public access. WCVA will submit a performance bond to the City for the cost of
hydroseeding and site restoration prior to issuance of the first site development permit.

5. Parties’ Obligations Under this Agreement.

This Agreement establishes certain roles and responsibilities for the development of the
Project.

5.1 WCVA Responsibilities.

5.1.1 Mitigation of Project Impacts. WCVA shall mitigate the impacts
associated with the Project by performing the following:

(a) Public Right of Way Improvements. Public improvements for
each phase of the project shall be completed and accepted by the City, as-builts approved, ROW
and easement dedications prior to any final CO for any building within that phase. Any
modifications, such as changing type of intersection improvements or street alignments, to the
improvements shown under this section requires a minor modification to the agreement.

i. Phasel:
1. WCVA shall construct frontage improvements
along the western property line that abuts 133" Avenue
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NE in conformance with the street sections shown in
Exhibit F.

2. WCVA shall provide one of the following, as
approved by the City, depending on what right-of-way
for NE 173" Street is under City or developer control:

i.  WCVA shall construct half street frontage
improvements along the northern property line
for any property that abuts NE 173" Street in
conformance with the street section shown in
Exhibit G. The existing north curb line will be
used to locate the north edge of the roadway and
parking lane improvements per the street section
in Exhibit G.

ii.  Dedicate ROW and easements to the City that
will be necessary to construct NE 173™ Street in
accordance with the road section shown in
Exhibit G. The existing north curb line will be
used to locate the north edge of the roadway and
parking lane improvements per the street section
in Exhibit G.

3. WCVA will contribute their proportionate share to
the construction of a single lane roundabout or other
approved traffic mitigation at the NE 171% Street/133"
Avenue NE intersection. The proportionate share shall
be based on the increase of turning traffic volumes
before and after at this intersection. Based on the
Revised Transportation Technical Report for Woodin
Creek Village (Heffron Transportation Inc., February
27, 2013), WCVA’s proportionate share would be
23.9% or as otherwise approved pursuant to Section
5.2.4. This payment shall be made at issuance of the
first building permit for any buildings in Phase L.

ii.  Phase II:

1. WCVA shall construct 135™ Avenue NE from NE
171 Street to NE 173™ Street and connect to the
existing 135" Avenue NE ROW in conformance with
the street sections shown in Exhibit H.

2. WCVA shall construct a single lane roundabout at
the NE 171% Street/135™ Avenue NE intersection in
conformance with the street diagram shown in Exhibit
[, along with the transitions from the roundabout to the
existing streets. WCVA will provide the City with a
minimum of eighteen (18) months written notice prior
to the start of construction to allow acquisition by the
City of any additional ROW that may be necessary for
the project at the City’s sole expense. Should the City
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be unable to acquire the additional ROW necessary for
the roundabout construction, then the City shall work
with WCVA to develop an alternative solution for the
intersection improvements.

3. WCVA shall provide one of the following, as
approved by the City, depending on what right-of-way
for NE 173™ Street is under City or developer control:

1.  WCVA shall construct half street frontage
improvements along the northern property line
for any property that abuts NE 173" Street in
conformance with the street section shown in
Exhibit G. The existing north curb line will be
used to locate the north edge of the roadway and
parking lane improvements per the street section
in Exhibit G.

ii.  Dedicate ROW and easements to the City that
will be necessary to construct NE 173" Street in
accordance with the approved alignment and the
road section shown in Exhibit G. The existing
north curb line will be used to locate the north
edge of the roadway and parking lane
improvements per the street section in Exhibit
G.

4.  WCVA shall construct improvements to the NE
173" Street/135™ Avenue NE intersection in general
conformance with the street diagram shown in Exhibit
K.

iii.  Phase III:

L. WCVA shall construct frontage improvements
along the northern property line for any property that
abuts NE 173" Street in conformance with the street
sections and alignment shown in Exhibits J and K.

2. WCVA shall screen the northern edge of the NE
173 Street ROW incomplete improvements per
Exhibit K.

iv.  Phase IV:

I. WCVA shall construct half street frontage
improvements along the northern property line for any
property that abuts NE 173 Street in conformance with
the street sections and alignment as shown in Exhibits J
and K.

2. WCVA shall screen the northern edge of the NE
173 Street ROW incomplete improvements per
Exhibit K.

3. WCVA shall provide one of the following, as
approved by the City, depending on what right-of-way

Page 9 of 67




for 138™ Avenue NE (Garden Way) is under City or
developer control:

1.

il.

ii.

4.

WCVA shall construct half street frontage
improvements along the eastern property line
for any property that abuts 138" Avenue NE
(Garden Way) in conformance with the street
section shown in Exhibit L. If additional
widening of the travel lanes/paved surface or
stream crossing is required to meet fire access
requirements, then WCVA shall construct the
minimum necessary.

Dedicate ROW and easements to the City that
will be necessary to construct 138" Avenue NE
(Garden Way) in accordance with the approved
alignment and the road section shown in Exhibit
L.

For purposes of this section, Phase IV does not
include the frontage along Woodin Creek or
associated buffers.

WCVA shall construct improvements to the NE

173" Street/138™ Avenue NE intersection in general
conformance with the street diagram shown in Exhibit

K.
v. Phase V:
1.

WCVA shall provide one of the following, as

approved by the City, depending on what right-of-way
for 138" Avenue NE (Garden Way) is under City or
developer control:

1.

il.

WCVA shall construct frontage improvements
along the eastern property line for their property
within the 138" Avenue NE (Garden Way)
ROW in conformance with the street section
shown in Exhibit L. If additional widening of
the travel lanes/paved surface or stream crossing
is required to meet fire access requirements,
then  WCVA shall construct the minimum
necessary. This includes the frontage along
Woodin Creek and associated buffers.

Dedicate ROW and easements to the City that
will be necessary to construct 138" Avenue NE
(Garden Way) in accordance with the approved
alignment and the road section shown in Exhibit
L. The City shall allow and WCVA will
construct temporary legal access from the
property to NE 171% Street in accordance with
the City’s adopted codes and standards. The
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temporary access will be removed once 138"
Avenue NE (Garden Way) is constructed and
operational. WCVA shall provide a waiver of
liability claim to the City for this driveway
removal.

2. WCVA will contribute their proportionate share to
the construction of a single lane roundabout at the NE
171%" Street/138™ Avenue NE intersection based on the
increase in total traffic volumes before and after at this
intersection. Based on the Revised Transportation
Technical Report for Woodin Creek Village (Heffron
Transportation, Inc., February 27, 2013), WCVA’s
proportionate share would be 12.2% or as otherwise
approved pursuant to Section 5.2.4. This payment shall
be made at issuance of the first building permit for any
buildings in Phase V.

(b) Traffic Impact Fees. WCVA agrees to pay the traffic impact fees
in the amount and according to the schedule set forth on Exhibit M. WCVA shall be vested to
this fee schedule for a period of seven (7) years or until May 31, 2020 whichever is later, to
complete the street improvements according to the schedule in Exhibit M. Failure to complete
the required street improvements in accordance with the schedule will subject the project to then
applicable transportation impact fees. WCVA will receive traffic impact fee credits in Phase I of
the project for the 128 mobile home residential units on the property. The City acknowledges
that traffic impact fee credits are due for the system improvements that are constructed and such
credits shall be calculated pursuant to WMC Chapter 3.39 (Exhibit N) in effect on the date of this
Agreement. The City also acknowledges that the public Right-of-Way improvements for NE
173" Street, 135" Avenue NE and 138™ Avenue NE are system improvements for which traffic
impact fee credits shall be due. Impact fee credits for each phase of the project shall be
requested within 30 days of the first building permit issuance in each phase of the Project.
Impact fee credits shall be carried forward and applied from any one phase to the next phase for
the life of the project.

(c) Park Impact Fees. WCVA agrees to pay park impact fees in the
amount and according to the schedule set forth on Exhibit O. WCVA shall be vested to this fee
schedule for a period of seven (7) years or until May 31, 2020 whichever is later, to complete the
park improvements according to the schedule in Exhibit O. Failure to complete the required park
improvements in accordance with the schedule will subject the project to then applicable parks
impact fees. WCVA will receive park impact fee credits in Phase I of the project for the 128
mobile home residential units on the property. The City acknowledges that park impact fee
credits are due for the system improvements that are constructed. Such credits shall be
calculated pursuant to WMC Chapter 3.36 (Exhibit P) in effect on the date of this Agreement.

(d) School Impact Fees. At the effective date of this agreement, the
City of Woodinville does not assess a school impact fee. WCVA agrees to pay school impact

Page 11 of 67




fees for any units constructed after adoption of a school impact fee ordinance by the Woodinville
City Council. School impact fees will be assessed at the time of building permit issuance.

(e) Fire Impact Fees. At the effective date of this agreement, the City
of Woodinville does not assess a fire impact fee. WCVA agrees to pay fire impact fees for any
units constructed after adoption of a fire impact fee ordinance by the Woodinville City Council.
Fire impact fees will be assessed at the time of building permit issuance.

® Other Impact Fees. At the effective date of this agreement, the
State of Washington has not authorized any additional impact fees per RCW 82.02.050 and
RCW 82.02.090. Except as provided in sub-sections (b), (c), (d) and (e) above, the City shall not
impose any modification of or new impact fees to this project during the first seven (7) years of
the term of this Agreement.

(2) Security. WCVA shall submit a performance bond at the
beginning of any phase for the value of all required public infrastructure improvements,
landscaping and stream mitigation within that phase.

5.1.2 Easements and Land Dedications. WCVA agrees to provide dedications
and easements necessary for the construction and public use of the ROW improvements set forth
in Section 5.1.1.a above.

5.1.3 Contingency of Obligations. In the event the Project is abandoned prior to
issuance of the first construction permit for the project and WCVA provides written notice to the
City of its intention to abandon the Project, WCVA shall have no obligations under this
Agreement. WCVA'’s obligations to pay impact fees and to construct right of way improvements
are limited to those fees and improvements associated with each phase of the Project that is in
fact developed. #WCVA shall have no obligation to pay impact fees or to construct
improvements that are linked to phases of the Project that are not ultimately permitted.

5.1.4 CC&Rs. Prior to issuance of a certificate of occupancy for Phase I of the
Project, WCV A shall prepare and have recorded against the Property a declaration of covenants,
conditions and restrictions (“CC&Rs”). The CC&Rs shall assure that all public areas and
amenities within the Project site are maintained to a level such that they are safe, sanitary and
accessible to and for the public. The CC&Rs shall be perpetual for the life of the Project. The
CC&Rs shall be submitted to the City for review and approval prior to recordation.

5.2 City Responsibilities

5.2.1 City Services. City services including roads, parks, stormwater and police
of which WCVA and its successors will benefit with the development of the project in the City,
are described, implemented and budgeted for by ordinance, resolutions, plans and policies
adopted through public processes.

5.2.2 Vesting of Development Regulations.
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Subject to the provisions of Sections 2 and 5.2.3 hereof, the provisions of the
Woodinville Zoning Code and other City development regulations in effect on the date of this
Agreement shall apply to the design and development of the Project for the full duration of this
Agreement. As provided by RCW 36.70B.170(4), the proposed development shall not vest
against new development regulations to the extent the new regulations are required by a serious
threat to public health and safety.

5.2.3 International Codes. The International Building Code, International Fire
Code, and other construction codes in effect in the City of Woodinville as of the date of the filing
of a complete application for a building permit shall govern the City’s review and approval of
that building permit.

5.2.4 Concurrency Approval. The City has determined that the Project meets
the City’s standards for transportation concurrency approval and mitigates significant adverse
impacts to the City’s transportation system. The transportation concurrency approval is granted
for a maximum of 800 residential units, 50,000 square feet of retail use and 10,000 square feet of
office use in accordance with the Revised Transportation Technical Report for Woodin Creek
Village (Heffron Transportation, Inc., February 27, 2013). Concurrency is granted by the City
subject to construction of all improvements as required by the City, any proportionate share of
contributions to traffic improvements are paid and the assumptions in the above transportation
report are not exceeded. The proportionate share for the intersection improvements at NE 171%
Street/133™ Avenue NE and NE 171% Street/138"™ Avenue NE is based on the listed unit and
square footage counts and may be lower or higher depending on the actual number of units and
square feet approved and constructed.

5.2.5 Woodin Creek Buffer Reduction Approval. Pursuant to the decision of the
Director of Development Services dated September 24, 2012 (copy attached as Exhibit Q), the
City has designated that portion of Woodin Creek that traverses the Project property as an Urban
Stream. The City has determined that the Project meets the City’s standards to reduce the 115
foot required stream buffer to a 50-foot buffer width and mitigates adverse impacts to Woodin
Creek. WCVA will enhance that 50-foot buffer area (“Woodin Creek Enhancement™) as set
forth in the conceptual enhancement plan attached as Exhibit R and Critical Area Study by
Cedarock Consultants, Inc, dated September 25, 2012, according to the following schedule: The
50-foot Woodin Creek buffer and all other associated stream improvements shall be constructed
and completed at the time of development of Phase II. All stream improvements shall be
inspected and approved by the City prior to any final certificates of occupancy for any buildings
in Phase 11

6. SEPA Compliance. The City has conducted a Non-Project SEPA review of this
Development Agreement in accordance with the requirements of the State Environmental Policy
Act, RCW 43.21C, and applicable SEPA regulations, WAC 197-11. A determination of
nonsignificance (“DNS”) was issued on March 4, 2013. A copy of the DNS is attached as
Exhibit B. All conditions of the DNS are incorporated into this document either specifically, or
by this reference. To the extent required by law, the City shall conduct additional, project-
related SEPA review in connection with each land use project approval submitted for this
project.
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7. Modifications to Agreement. This Agreement contains all terms, conditions and
provisions agreed upon by the parties hereto, and shall not be modified except by written
amendment executed by both parties. Major modifications must be approved by the City
Council. For purposes of this Agreement, major modifications are those involving a significant
deviation from the original specifications of the Development Agreement and/or its component
elements as generally described in Section 3 above. Minor modifications may be approved by
the City Manager, or designee. For purposes of this Agreement, minor modifications are those
affecting the precise dimensions or location of buildings, streets, driveway or other site features,
but that do not; (1) affect the overall character of the Project, or (2) result in materially greater
environmental impacts. Adjustments to the alignment of NE 173" Street and 138™ Avenue NE
are considered minor modifications. The City Manager or designee shall determine whether a
proposed modification is major or minor under this section.

8. General Provisions.

8.1 Governing Law. This Agreement shall be governed by and interpreted in
accordance with the laws of the State of Washington and the City of Woodinville.

8.2  Recording. This Agreement or a memorandum thereof shall be recorded against
the Property as a covenant running with the land.

8.3 Agreement Binding on Successors; Respective Obligations of WCVA. This
Agreement shall be binding upon and shall inure to the benefit of the parties and their successors
as provided by RCW 36.70B.190.

8.4 Interpretation; Severability.

8.4.1 Interpretation. The parties intend this Agreement to be interpreted to the
full extent authorized by law as an exercise of the City’s authority to enter into development
agreements pursuant to RCW 36.70B.170 et seq.

8.4.2 Severability. If any provision of this Agreement is determined to be
unenforceable or invalid in a final decree or judgment by a court of law, then the remainder of
this Agreement not decreed or adjudged unenforceable or invalid shall remain unaffected and in
full force and effect.

8.5  Authority. Each party respectively represents and warrants that it has the power
and authority, and is duly authorized, to enter into this Agreement on the terms and conditions
herein stated, and to deliver and perform its obligations under this Agreement.

8.6  Exhibits Incorporated. Exhibits A-R are incorporated herein by this reference as
if fully set forth.

8.7  Headings. The headings in this Agreement are inserted for reference only and
shall not be construed to expand, limit or otherwise modify the terms and conditions of this
Agreement.
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8.8  Entire Agreement. This Agreement represents the entire agreement of the parties
with respect to the subject matter hereof. There are no other agreements, oral or written, except
as expressly set forth herein and this Agreement supersedes all previous agreements, oral or
written.

8.9 Default and Remedies. No party shall be in default under this Agreement unless
it has failed to perform under this Agreement for a period of forty-five (45) days after receipt of
written notice of default from the other party. Each notice of default shall specify the nature of
the alleged default and the manner in which the default may be cured satisfactorily. If the nature
of the alleged default is such that it cannot be reasonably cured within the forty-five (45) day
period, then commencement of the cure within such time period and the diligent prosecution to
completion of the cure shall be deemed a cure. Any party not in default under this Agreement
shall have all rights and remedies provided by law including without limitation damages, specific
performance or writs to compel performance or require action consistent with this Agreement.
The prevailing party (or the substantially prevailing party if no one party prevails entirely) shall
be entitled to reasonable attorneys' fees and costs.

8.10 Term. The term of this Agreement shall be ten (10) years.

8.11 No Third-Party Beneficiary. This Agreement is made and entered into for the
sole protection and benefit of the parties hereto and their successors and assigns. No other
person shall have any right of action based upon any provision of this Agreement.

8.12 Interpretation. This Agreement has been reviewed and revised by legal counsel
for both parties, and no presumption or rule construing ambiguity against the drafter of the
document shall apply to the interpretation or enforcement of this Agreement.

8.13 Notice. All communications, notices, and demands of any kind that a party under
this Agreement requires or desires to give to any other party shall be in writing and either
(i) delivered personally, (ii) sent by facsimile transmission with an additional copy mailed first
class, or (iii) deposited in the U.S. mail, certified mail postage prepaid, return receipt requested,
and addressed as follows:

If to the City: Richard A. Leahy
City Manager
City of Woodinville
17301 133" Avenue NE
Woodinville, WA 98072
Phone: 425-489-2754 Fax: 425-489-2705
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If to WCVA: W. Dean Weidner
Member
Woodin Creek Village Associates, L1.C
9757 Juanita Dr. NE, Suite 300
Kirkland, WA 98034
Phone: 425-821-3844 Fax: 425-821-5936

Douglas C. Reiss

Member

Woodin Creek Village Associates, LLC
9757 Juanita Dr. NE, Suite 300

Kirkland, WA 98034

Phone: 425-885-1641 Fax: 425-880-4507

Notice by hand delivery or facsimile shall be effective upon receipt, provided that notice
by facsimile shall be accompanied by mailed notice as set forth herein and shall be evidenced by
a machine-printed confirmation of successful transmission. If deposited in the mail, certified
mail, return receipt requested, notice shall be deemed delivered forty-eight (48) hours after
deposited. Any party at any time by notice to the other party may designate a different address
or person to which such notice or communication shall be given.

8.14 Delays. If either party is delayed in the performance of its obligations under this
Agreement due to Force Majeure, then performance of those obligations shall be excused for the
period of delay.

8.15 Lenders. WCVA warrants that as of the date of this Agreement, there are no
lenders holding any security interest in the Property. Prior to granting any lender a security
interest in the Property subsequent to the date of this Agreement during the term of this
Agreement, WCVA shall provide all such lenders with actual written notice of this Agreement
and shall promptly provide the City with a copy of that notice.

In Witness Whereof, the parties have caused this Agreement to be executed, effective on
the day and year set forth on the first page hereof.
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CITY OF WOODINVILLE, a
Washington Municipal Corporation

A

Print Name: Richard A. Leahv/

7

Its: City Manager

WOODIN CREEK VILLAGE ASSOCIATES,
LLC,a
Washington Limited Liability Corporation

> i

/ ; w :‘/// “} \ )
Byt — ’/Cxﬁff‘ﬁf»)f"

Print Name: W. Dean Weidner

Its: Member

: / =,
By: L7 ‘-7"L/

Print Name: (D’ouglas C. Reiss

y/
Its: Memﬁér
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STATE OF WASHINGTON)
) ss
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Ricvarp A Leany
is the person who appeared before me, and said person acknowledged that (s)he signed this
instrument, on oath stated that (s)he was authorized to execute the instrument and acknowledged
it as the (LT Yy MANAGER of the CITY OF WOODINVILLE to be the free and voluntary

act of such party for the uses and purposes mentioned in this instrument.

DATED: Sung - ,2013.

\\\\\\\\\\\\\ Wy " X o
\\‘\ ' A (
S'ieot:k\g\‘\:\.ﬁ}’.q""a,’ Y M=\ ol
R N '
B S % Notary Public in and for the State of Washington
residing at W ooV (LLE WA
Print name: L INDA L. EAVA
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STATE OF WASHINGTON)
) ss
COUNTY OF KING )

I certify that I know or have satisfactory evidence that (/(/ A&\ N (/(lu’l e~

is the person who appeared before me, and said person acknowledged that (s)he signed this
instrument, on oath stated that (s)he was authorized to execute the instrument and acknowledged
itasthe _ / [tm by~ of WOODIN CREEK VILLAGE ASSOCIATES, LLC. to be

the free and voluntary act of such party for the uses and purposes mentioned in this instrument.

_/
DATED: _lune_ Af/ ,2013.

Notary Public /1? and for the State of Washington
teklon A ; (Dashiagfon
~ PAULAS ARNOLD Print name:__uulo. S ArnoldY
My Appointment Expires Jan 20, 2015 Commission expires: /00~ 9048

Notary Public s
State of Washington residing at
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STATE OF WASHINGTON)
) ss
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Ac?()\(.(lms C F%ei.ss

is the person who appeared before me, and said person acknowledgedvthat (s)he signed this
instrument, on oath stated that (s)he was authorized to execute the instrument and acknowledged
itasthe  Mem e of WOODIN CREEK VILLAGE ASSOCIATES, LLC. to be
the free and voluntary act of such party for the uses and purposes mentioned in this instrument.

DATED: Xne 4 2013,

{g«x[f}z MQ/ //o"}?////{

Notary Public in and for the State of Washington

s":o zm residing at //17 A lan A LOas/ 1hg 7N
PAULA § ARNOLD Print name: oo le S _An A

Commission expires: /- 20 ~ 2045

My Appointment Expires Jan' 20, 2015
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EXHIBIT A

LEGAL DESCRIPTION

Parcel A:
That portion of the north half of the southwest quarter of Section 10, Township 26 North. Range 5 East.
WM., in King County, Washington, described as follows:

BEGINNING at the southwest corner of the northwest quarter of the southwest quarter of said Section 10;
thence South 88°54°42" East along the south line of said subdivision 725.00 feet to the TRUE POINT OF
BEGINNING:; thence North 1°34°027 East 465.00 feet; thence North 88°54°42” West 260.00 feet; thence
North 1°34°02" East 97.47 feet to the south line of the north 747 50 feet of said northwest quarter of the
southwest quarter; thence South 83°59°33" East along said south line 343 10 feet; thence south 89°43°28"
East 195.02 feet; thence South 88°59°33" East 60.00 feet; thence North 1°06°30" East 96.68 feet to the
north line of the south 662.50 feet of the north half of the southwest quarter of said Section 10; thence
along said north line 342 93 feet to the east line of the west 104.00 feet of the northeast quarter of the
southwest quarter of said Section 10; thence South 0°43°48” West along said east line 85.00 feet to the
north line of the South 57750 feet of the north half of the southwest quarter of said Section 10; thence
along said north line 273.50 feet to the east line of the west 377.50 feet of the northeast quarter of the
southwest quarter of said Section 10; thence South 0°43°48” West along said east line 577.50 feet to the
south line of the north half of the southwest quarter of said Section 10; thence North 88°54°42” West
along said south lme 963 40 feet to TRUE POINT OF BEGINNING.

Parcel B:

BEGINNING at a point on the south line of the northwest quarter of the southwest quarter of Section 10,
Township 26 North, Range 5 East WM., in King County, Washington, 465 feet easterly of the southwest
comer of said northwest quarter of the southwest quarter; thence contimung easterly along the south line
260 feet; thence northerly parallel to the west line of the northwest quarter of the southwest quarter 465
feet: thence westerly parallel to the south line 260 feet; thence southerly parallel to the west line of sad
northwest quarter of the southwest quarter 465 feet to the POINT OF BEGINNING.

Parcel C:
That portion of the northeast quarter of the southwest quarter of Section 10, Township 26 North, range 5
East, WM., in King County, Washington, described as follows:

BEGINNING at a point 446 feet west and 30 feet south of the northeast comer of said subdivision; thence
South 2°48727" East 625.7 feet, more or less. to the north line of a tract of land deeded to Theodora L.
Calkins; thence South 88°22°26™ West along the north line of said Calkins tract and said line produced
325 feet to the (true) POINT OF BEGINNING; thence North 88°22°26™ East 120.8 feet. more or less, to
the northwest corner of said Calkins tract; thence South 2°23°38” East along the west line of said Calkins
tract 656.6 feet. more or less, to the southwest comer of said tract; thence South 88°23758™ West 278 .4
feet, more or less, to the southeast comer of a tract of land deeded to Arthur E. Gnffin; thence North
1958750 West along the most easterly line of said Gnffin tract 577.5 feet, more or less, to a comer of
said Gnffin tract; thence North 88°23°58™ East 155.0 feet. more or less, to a pomt from which the TRUE
POINT OF BEGINNING bears North 2°48727" West; thence North 2°48°27 West to the TRUE POINT
OF BEGINNING: except that portion thereof conveyed to King County by deed recorded under
Recording Number 9010310625.
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EXHIBIT B
DETERMINATION OF NONSIGNIFICANCE

DETERMINATION OF NONSIGNIFICANCE {DNS}
City of Woodinville

Development Services Department
425-489-2754 « 17301 133rd Avenue NE » Woodinville, WA 98072
Desk Hours « Monday - Thursday 7:30am = §:00pm « Friday 7:30am - 4:00pm

PROJECT NAME: Woodin Creek Village Development Agreemant

DESCRIPTION OF PROPOSAL: Deavelopment agreement for redevelopment of an existing
mobile home park into a mixed-use residentialiretall community within the Ceniral Business
District zone. This phased project concapiually includes 800 multi-family residential dwelling
units and 80,000 square feet of retaiVcommercial space, as wall as street improvements,
drainags improvements, stream buffer enhancement and stream mitigation.

PROPONENT: Harold Moniz, of Collins Woerman Architects, an behalf of Woodin Cresk
Village Associates. LLC
Address: 710 2™ Ave #1400, Seattis, WA 98104
Phone: 206-245-2018
Email: hmoniz@collinswoarmarn.com

LOCATION OF PROPOSAL, INCLUDING STREET ADDRESS, IF AMY: The project is
generally in the wvicinity of 135th Avenue NE and ME 171st Street; it is generally bounded by
133rd Avenue ME on the west, NE 173rd Street on the north, the adopted 138th Avenue NE
alignment on the east, and NE 171st Street on the south. The property is legally described as
Parcel AT That portion of the north haif of the southwest quarter of Section 10, Township 28 North,
Range & East, WM., in King County, Washingtan, described as follows: BEGINNING at the
southwest cormer of the nonthwast quarter of the southwest quartar of said Section 10; thence South
BE7E4'42" East along the south line of said subdivision 725,00 fest to the TRUE POINT OF
BEGINNING, thence Morth 1°34'02" East 465.00 feet; thence MNorth 88°54'427 Wast 26000 feet;
thence Morth 1°34'02° East 97.47 feet to the south ling of the north 747 50 feet of said northwest
quarter of the southwest guarter; thence South 88°58°33" East along said zowth line 34310 feet
thence south 89°43'28" East 19502 feet; thence South 88°39°33 East 80.00 fest, thence Naorth
1°08'30" East 98.66 feet! to the north line of the south §52.50 faet of the north half of the southwest
quarter of said Seclion 10; thence along said north line 342.93 feet to the east line of the west
104.00 faat of the northeast quarter of the southweast quarter of sald Section 10; thence South
0°4 348" West along said sast line 85.00 feet to the north line of the South 577,50 fest of the north
half of the southwest quarter of said Section 10; thence along sald north fine 273.50 feet o the east
line of the west 377.50 feet of the nartheast quarter of the southwest quarter of said Section 10;
thence South 0°43'48” West along said east line 577.50 feet to the south line of the narth half of the
southwest quarter of said Section 10; thence Morth 88°54'427 Wast along said south fine 983 40 feet
to TRUE POINT OF BEGIMNING, Parcel B BEGINNING st a point on the south line of the
northwest quarter of the southwest quarter of Section 10, Township 26 North, Range 5 East, WM,
in King County, Washington, 465 feet eastery of the southwest comer of said northwest quarer of
the southwest quarter, thence continuing easterly along the south line 280 feet. thence northery
paraliel to the west line of the northwest quarter of the southwest quarter 485 feet, thence westarly
paralizl to the south line 280 fest thence scutherty paralle! to the west line of said northwest quarter
of the southwest quarter 468 feet fo the POINT OF BEGIMNING. Parcel G That poriion of the
northeast quarier of the southwest guarer of Section 10, Township 26 Morth, range 5§ East, WM., in
King County, Washington, described as follows: BEGINNING at @ point 446 feet west and 30 fest
south of the northeast corner of said subdivision, thenca South 2°48'27" East 825.7 feet. more or
less, to the north jine of a fract of tand deeded to Theodora L. Calkins: thence South 88°22' 26" West
along the north tine of said Calking tract and said line produced 325 feet to the {trus} POINT OF
BEGINMING: thence Morth 88722'26™ East 120 8 fest, more or less, fo the northwaest comer of sald

MODEY BVGE DEPTWCURRENT FLANMINGDEVELOFMENT AGREEMENTUWAINZDIN CREEK VILLAGE\INGWicodia Craeh

Witage Q4 DNE 3-4-13.d00
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DETERMINATION OF NONSIGNIFICANCE (DNS)
City of Woodinville

Development Services Department
425-480.2784 « 17301 133rd Avenue NE - Woodinville, WA 88072
Desk Hours « Monday ~ Thuraday 7:30am — 5:00pm » Friday 7:30am - 4:00pm

Calkins tract; thence South 2°23'38” East alang the west line of said Calking tract 8868 feet, more or
less, to the southwest cormer of said fract; thence South 88°23'58" Wast 278.4 feet, more or less, to
the southeast comer of a tract of land deeded to Srthur E. Griffin, thence Morth 1°58°50" West along
the most easterly line of said Griffin tract 5T7.5 feet, more or less. 1o a comer of sald Griffin frack
thence North 88°23'58" East 1550 feetl, more or less, to @ point from which the TRUE POINT OF
BEGINMING bears Morth 274827 West: thence North 274827 West to the TRUE POINT OF
BEGINMNIMNG: except that portion thersof conveyed fo King Counly by deed recorded under
Recording Number 90103108285,

LEAD AGENCY: City of Waoadinvile
PROJECT NUMBER: DEC12009/SEP12028

The lead agency for this propusal has determined that it does not have a probable significant
adverse impact on the emvironment, An environmental impact statement (EIS) is not reguired
under ROW 43.21C.030 {2){c). This decision was made after review of a completed
emnvironmental checkiist and other information on file with the lead agency. This information is
avallable to the public on request.

] There is no comment pariod for this DNS,

[] This DMS is issued after using the optiona! DNS process in WAL 187-11-385. There s
no further comment period on the DNS.

B This DNS is issued under WAGC 197-11-340(2); the lead agency will nat act on this
praposal for 15 days from the date below, Comments must ba submitied by 4:00pm on
March 18, 2013.

CHANGES TO PROPOSAL:

If there is new information or changes 10 the proposal after issuance of the DNS and prior to
msuance of any required permit or approval indicating that the proposal will have probable
significant adverse impacts, a new threshold detarmination will be reguired.

This DNS is issuad on the basis of compliance of this proposal with all applicable Woodinville
Muricipa! Code {WMC) regulations and standards, and environmenta! policies, as adopted by
WG 14.04.240, Subsection {4).

VOLUNTARY OFFERS AND APPLICABLE DOCUMENTS

This threshold determination was reached on the basis of the plans, supporting documents,
caloulations and agreements contained in the veluntary submitlals associated with the project
and SERA review, specifically:

1. Development Agreement, submitted February 28, 2013, with Exhibits A-R

2. SEPA Checklist, prepared by Douglas Reiss, dated September 25, 2013, and Supplemeantal
Sheet for Nonproject Actions

3. Critical Area Spacial Study, prepared by Cedarock Consultants, Inc., dated September 25,
2012

WGEY BY0S DEPTWCURRENT PLANNINGRDEVELCEMENT AGREENENTVNGODIN CREEK WILLAGEDNS Woodin Cragh
Widsge D& DNS 3-4-1 3.0z
FPage T of &
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DETERMINATION OF NONSIGNIFICANCE (DNS)
City of Woodinville

Development Services Department
425-489-2764 « 17301 133rd Avenue NE - Woodinville, WA 98072
Desk Hours « Monday = Thursday 7:30am — 5:00pm « Friday 7:30am ~ 4:00pm

4. SEPA Revisw Agency Comment Response Lafier, prapared by Marold Moniz of Colling
Woerman, dated February 8, 2013

5 Response to SEPA Comments Made, prepared by Cedarcck Consultants, Inc., dated
February 27, 2013

6. Canterbury Square Down Stream Analysis, prepared by Core Design, Inc., dated February
27,2013

7. Revised Transportation Technical Report for Woodin Creek Willage, prepared by Heffran
Transportation, Inc,, dated February 27, 2013

The valuntary offers and applicable documents listed above were considered and evaluated as
part of this threshold determination.

The City has considered wheather other local, Btate, or Federal mitigation measures applied to
the nroposa!l are sufficient to mitigate the identified impacts.

DISCLAIMER

The determination that an ervironmental impact statement does not have to be filed does not
mean there will be no adverse ervironmental impacts. City of Woodinville codes governing
traffic control, land-use pedformance standards, construction and improvement of strests and
roads, drainage conlrol, environmental protection, fire protection and building practices will
pravide substantial mitigation of the aforementioned impacts.

The issuance of this DNS should not be interprated as acceptance or approval of this proposal
as presanted. The City of Woodinville reserves the right to deny or approve said proposal
subject to conditions if it is determined to be in the best interssts of the City andior necessary for
the general health, safety and welfare of the public to do so.

APFPEAL

You may appeal this determination to the City of Woodinville Hearing Examiner at 17301 133"
Avenue NE, ‘Woodinvide, WA 98072 no iater than 14 days from the date the DNS becomes final.
Based on the issuance date of this detarmination, the appeal pericd ends at 4:00 P.M. on March
18, 2N 3. I you choose to appeal or comment, you should be prepared to make specific factual
objections. To recelve additional information on appeals for this application, pleases contact the
Project Manager listed below.

Responsible Official; David Kubl, Development Services Director
Contact Person: Erin Martindale, Project Manager

Address: 173071 1337 Avenue NE, Weodinville, WA 98072
Phone Number: {425) 877-2283

Email Addreszs grinmEel. waadﬁf\j yille wa.usg

Signature: L;)fvu Date: March 4, 2013
OFvd Kuhl, Deve%opment Services Directar

WMADEY SYI2S DEETCURRENT PLANNNZDEVELSBHMENT AGBREEMENTWWOODIN CREER VILLAGEINE Woaodin Creak
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DETERMINATION OF NONSIGNIFICANCE (DNS)
City of Woodinville

Development Services Department
425-489-2754 « 17301 133rd Avenue NE » Woodinville, WA 58072
Desk Hours » Monday - Thursday 7:30am ~ 5:00pm » Friday 7:30am - 4:00pm

Bathads of Matica:

Pyhlished

Fagted: 1) in-House, 2} Pasi Office & 33 Wabsite

Prast Site

Mallad: Applicant, Progaesty Dwnaes within 500, Parlies of Recond
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DETERMINATION OF NONSIGNIFICANCE (DNS}
City of Woodinville

7

Development Services Department
425-489-2754 + 17301 133rd Avenue NE » Woodinville, WA 98072
Desk Hours » Monday — Thursday 7:30am - 5:00pm « Friday 7:30am — 4:00pm

DETERMINATION OF NONSIGNIFICANCE
Woodin Creek Village Development Agreement
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EXHIBIT E

WATER AND SEWER AVAILABILITY CERTIFICATES

WOODINYILLE WATER DISTRECT
1T2ER MLE, Wragiowiin Dovell Roae
B, 43, By 1340

WisdreiBs, Wishisglon S50T2-1350
(A BT

FAX (415) 485-E381

WATER AND SEWER AVAILABILITY REQUEST RESPONSE
{Mode: Thees vehses are based on e Informetion siimsled with the appbaation.
Crrmection Chasges gualed are valid foe 80 davs Feae D date the raaponse Is S }

The approprlate boves have been chacked thed apply fo: M‘!mm SBervice X’Saw&r Service

Bervics s avallabie lo the property desoribed az | / 735‘5{} t’f ‘5‘5"%‘ (A ﬁ/ g o :
Parcel entification Mumbser {PE): ;/ 55 ‘9 87 M ﬁ . subject io the folloveng conditions:

0 R Cormpletion of the waler andior sewer system under ten‘ha of a4 Developer Exlension Agreament and

payrent of related feas (Admin. Depasit, Dasian Review, & Constnastion inspection Deposity;
n MA 11 Paymerd of Latecamer Chasges

Water; &

Sewer: %

o WA o Poymentof LFC (Lesal Facility Chargas)

Waler: &

Bewer § .
i1 MiA K Wetars raguirad: (&Z@ f’%ﬁf(ﬁ’f’ 74 )

il Domestic r lrigation vl *Flre {3DC Foe Walved)

Water Bleter Connection Cogty {per fot: apalles 1o rrigation motors

Todal Tl

£3,408
i 8,115 sk 52,000
v §77.000 - 32,000
i 557 264 - 52000
0 558,776 . $2,300
e $8D,595 - o000
g 163,428 - 52,000
a ; saorEve | - 2,000

Sewer Conpection Cosfs {por lotbullding)

" Usa . | SOCperRCE | Persit Few
*Regizoisial (SFRY 51,273 5240
**Mon-Rashdeniial E1.973 ftels]

v Each SFR s the sarvelsnt of one RGE

* Tie novnleer of RGE's s determdied by iho Suwar Use Corftfinaiion Form (Form 1088);
BOC Is snelifpliad by the total atdar of RCE'S ditarmringd by Forme 1058
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GITY OF WOODINVILLE Thls cartfizate proddes the GTR__

17301 138 Ava NE Budiding and Fire Departmantz &EC

Woodlnville WA 88072 wilh infeermalian necesaary for TWE

4264852700 i approvats RG
Bouok
Pg

CERTIFICATE OF WATER AVAILABILITY

Do s wrile in dhis box

Numbar Meme
mg Buildirg F':sirmlﬁ ‘ Pralzsinary Plat of BUD
Shpaft Sybd igion i Rezope or pithar
APPLICANT'S AT IEW}V/ fdner” rj;ib" ’J‘&a‘f’f"i?‘ =
- i ~Hye ] TRz F Canu . 1Yz lgiwien]
LOCATICN a'ﬁb'ﬁi? (24 B e E , Pt ffﬁﬁ?&’/ﬂiﬁﬁﬁ'

{Adlack map & pgal desaipline | aesessany)
WATER PURVEYOR INFORMATION

1. a. 3 Water will be previded by senvice conpection only to an existng Wty mgin
foat fraom the sile,

OR

i, ){Wﬂﬁw segvice will require an morovetment 1o the watser system of;

‘ 11} feet of waler main to reach the site; andior
{2] the constrisclion of & dighibuticn s;’sfam o the sita; andmr
{3) Odbar {d%m‘m} A e 7 el [
nemss:ta‘e sxlension

2 a. %‘M«e viater system iz in conformance with a County approved walsr comprehensive plan.
OR

b £¥ The water system impravarment will require 8 waler comprehensive plen amesdmeant.

3. a. E{F‘h@ proposed project is within the comporale limils of the district, or has been granied

Boursdary Hewiow Board approvel for esdension of service cutside the dsleie! or elly, or is wilkin the

County approved service srea of privels walss purveyar,
oR

3 0 Annexaiion or BRB sppraval will be necessary {o provide senvice,

4 @ Wabard wul? Era : puailable at the rate of flow and duration indicated below 8t no laas than 2]
pal measures-althe neangst fire hvdaram_f;@i feal frovn ke BolEFRy propedy {or 25 marked
et thie slfached maph

Rals of Flow Duration
I3 bena than 500 gpen {approx.___ fig) [ dzsg than 1 howr
3 500 1o 99% aprm €11 heur to 2 hours
i‘fcmgpfmmﬁ W) C 2 hoars o mcee
caloubation of £ _,{f g {Commercial Bmldmg Pem’uh& require ‘lnu;)te:gl it é;_ﬁx:ulazmﬂ}
Flow test of . LEs
or Jover test o m. Lo, fS el
. 1 Water systern is npi capeble of providieg fiee fiva,
&, a ﬁ'\wmpr sysien has cedificales of wabar ight o weder rlgi claims sufficient fo provide sendce.
OR
k. 0 'Water sysiem does not cermently have necessary waler Aghts or water dghd claims.

MENT S/CONDITIONS

| bazesbiy coanlily 113l the shovae watar agescy informatian iz e, This cerlificg im shiall W wilid far othe yes# rom the dite of

sigrsliine.

Woodineia Water Disfiet

Aganiy Mame g
Ganersl Marager ‘5’ ! ! j { L
Tili Defe
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ATTACHMENT TO
WOODINVILLE CERTIFICATE OF WATER AVAILABILITY
WOODINVILLE WATER DISTRICT

The fellowing terms and conditions apply to the Wondinville Certificate of Availabifity.

1.

This Certificate of Water Availability iz valid only for the real property referenced herein, which is in the
District's service area, for tha sola purpose of submission fo the Woodinville Buiding and Land
Dapariment and/ar the Seatile/ing County Department of Public Heallh. This Cerlificate is between
the District and the applicant only, and shall not be assigned or transferred by any party without the
prior exprass wrilten consant of the parties, such consent not to be unreasonably withhald. Furher,
no third person or party shall have any rights hereunder whether by agency or as 2 thind party
benaficiary or otharwisa,

This Distriet makes no representations, express or implied, that the applicant will be able to obtain tha
necessary permits, approvals, and authorizafions from Woodlnville or any other governmental agency
necassary Dafore appllcant can wWillze service which is the subject of this Certificate.

As of the date of the Issuance of this Certificate, the Dislrict has water available fo provida such ulility
service lo the properly which is the subject of this Certificate, and the ufility systems exists or may be
extended by the applicant to provide semvice 1o such properly. However, servica at a lovel consistent
wilh the walar system plen of the Dislrici and meeting the Districts standards may require
Improvements to the Distric’s water system. The jssuance af thiz Cerlificale creates no confractual
redationship between the District and the applicant, and the issuance of this Cerificate may not be
relied upon and does not constilule the District's guarantee that water will be available at the time the

applicart may apply ta the District for such service,

Application for and the possible provision of District utility semvice to the property which is the suhbjec
of this Cerlificale shall be subject to and conditioned upon the avallablity of water service fo the
propaerty at the time of such application, as well as all federal, state, and District laws, ordinancas,
pafizies, and regulations in effect at thatime i such application for utility service,

. - )
d — (LA cr™ 471{/-/‘-4//25/]

Signature abknowladges recalpt and understanding of Watar Availability
Certificate and altachment. ~ " -
Conritir., Ciccdl Cotlas, ben LLC
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CITY OF WOODINVILLE, This cerificate provides the

17301 135 Ave ME Building and Fire Dapartments
Woadinvilie WA D80T2 witn infermation necessary for

425-438-2700 parmit approvais

CERTIFICATE OF SEWER AVAILABILITY

Do nod wrile a1 15is box

Mumbar ' Namao
Bullding Permit O Preliminary Plat of PUD
[0 Short Subdivision O  Kezone or other_

APPLICANT'S NAME (] iy "‘;"’"‘" *{C‘W“*? We ner /ﬁ Vedtmen -3

eroposepuse Muffy ~USe 0 FeS. 4 (pmun « Dok lpmient”
Z e

00

{Attach map & tegal descriplion if necessary}
WATER PURVEYOR INFORMATION

1. &, [ sawer service will be provided by side sewer connecton oy to an existing _____ Size sewer
et from the site ard the sewer syslem has the capacily fo sarve the proposed use,

R
b. m"{mwr servics will raguire an mprovement to the sewer syslem ol
(mT feat of sawer trunk or lateral to reach the site; andior

m the construction of & collachion syaiam on the site; andior
HA" (3 :1 Dthez {dest:ribm

2 . E’%ﬂa gewsr gyztem improvemmernt is in confoomance with a County or Gily approved
Bewal comprabeasive plan.

b O The sewer gystem improvement will raguire a sewar comprahansive plas amendmeni.

i & mma proposed project is within the corporate limits of the district, or has bean granted
Beurdary Raview Board approval for exdension of service outside the district or city,

53 I Annexstion or BRB epproval will ba necessary fo provide servics.

4, Service is subject to the fodlowing: .,
a E/m’_‘imacﬁaﬂ charge: B{” R f- fgﬂm‘iw iL i’ﬂﬁf ot
b D Easementis ¢ ¢ 0{4 - Sk 43 ¥ 5?’# et
i O otk

§ her&bf carify tnat tha sbove sewer agency Infarmation s true. This cerlification shall be valid for one year from

Waidmile Wk st o fowe PE .
ﬂlg&gﬁv Nams

5:& ;wy Jgima
(reners o Hora Ager ,;2 Fi) el

Titlz ;'(gn P,r Eraie
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ATTACHMENT TO
WOODINYILLE CERTIFICATE OF SEWER AVAILABILITY
i WOODINVILLE WATER DISTRICT
The: following terms and conditions apply to Woodinville Certificate of Availability.

1. This Cerlificate of Sewer Availability is valid only for lhe real property referenced
herein, which is in the District's service area, for the sole purpose of submission to
the Woodinville Building and Land Depariment andfor the SeattlafiKing County
Department of Public Health. This Certificate is between the District and the
applicant only, and shall not be assigned or transferred by any parly without the prior
express written consent of the pariies, such consent not to be unreasonably
withheld. Furtrier, no third person or parly shall have any righis hereunder whether
by agency or &: a third parly beneficiary or otherwlse.

2. This Districl makes no representations, express or implied, that the applicant will be
able to obtain the necassary permils, approvals, and authorizations from Woodinvilie
or any other governmental agancy necessary before applicant can utilize service
which Is the susject of this Certificate.

3. Asof the dale u- fhe issuance of this Cerificate, the Dislrict has sewer capacity
available to previde such ulility service to the property which is the subject of this
Certificate, and the utility systems exisl ar may be extended by the applicant to
provide servics ‘to such property. However, service al a level consistent with the
sewer systam plan of the District and meeting District's slandards may require
improvements 1.» the Disfrict's sewer system. The issuance of this Certificate may
mot be relied upan and does not consfitute the District’s guarantee that sewer will be
available at the time the applicant may apply to the District for such service.

4, Appilcation for and the possible provisions of District ulility service to the properly
which is the subject of this Carificale shall be subject to and conditioned upon the
avallabllity of sewer service {o the properiy at the time of such application, as well as
all federal, slata, and Distric! laws, ordinances policies, and regulations in effect at
the ime of such application for ufllity service,

“>

¢ —«gé,"-c/—‘ /ﬂ?é/wéc’-t_v___

: eele Ctllogy s LLC.
Signature acknowledges mceipfénd undarstanding of Sewer
Availability Cerlificate and aftachmenti.
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EXHIBIT G

NE 173%° STREET - WEST SEGMENT FROM 133%° AVE NE TO 135™ AVE NE)
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EXHIBIT 1

CONCEPTUAL DESIGN OF INTERSECTION AT NE 171°" ST/135™ AVE NE

FRQEI B LOTAT/E

N SnusAY YIGE ]/ 19805 18| L L N Ie uonossisiuj jo uBisag [enidssuos

abe|iA %2310 UPOOAR

Page 36 of 67



EXHIBIT

NE 173%° STREET - EAST SEGMENT (FROM 135™ AVE NE TO 138™ AVE NE)
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Woodin Creek Village

Conceptual Design of Alignment at NE173rd Street east of135th Avenue NE -
3/5/2013  Exhibit K
Revision Submittad o the City of Woodinville 4-8-2013

AN AONTAYV ,;SET A0 LSVA
LAAULS yELT AN A0 INTIWNOITV TVALIZONOD

M LIdIHXH



L9 JO 6¢ 98ed

FROJERT T L

S NE

Section

Woodin Creek Village
138th Avenue NE Plan/Section

A

UEW LA~

PR

— STREET TEEE

L FROFERT 1 LI NE
1] ey zonve
| — WAL KNG BONE

™ STOREFRONT ZONE

o

Plan ’T‘ North
Note: This section is applicable south of NE 173rd St.

=
5]

]
o
x
>

* East side of street configuration 1o be decided, back in angle
parking may be accomodated by reducing the sidewalk width 2026/2013 Exhibit L
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EXHIBIT M
TRANSPORTATION IMPACT FEE AND PERFORMANCE SCHEDULE

Transportation Impact Fees:

WCVA shall be entitled to reduce the transportation impact fee in Phase I by the amount of
Average Daily Traffic (ADT) generated by the number of existing mobile home residential units
contained within the current site. The total number of mobile home residential units used for
credit shall be 128 units.

The City of Woodinville shall use the amount of Average Daily Traffic (ADT) as the
measurement to determine transportation impact fees of each phase.

Transportation impact fees shall be assessed according to the fee table below:

Date of Building Permit Application Fee
Current through 12/31/2013 $290/ADT
1/1/2014 through 12/31/2014 $320/ADT
1/1/2015 through 12/31/2015 $355/ADT
1/1/2016 through 12/31/2016 $395/ADT
1/1/2017 and thereafter $440/ADT

Transportation impact fees due to the City shall be reduced for the following system
improvements:

1. NE 173" Street improvements

2. 135™ Avenue NE, including the intersection of NE 171 Street and 135™ Avenue NE and
the intersection of NE 173" Street and 135™ Avenue NE

3. 138™ Avenue NE, including any proportionate share contributions to the intersection of
NE 171 Street and 138" Avenue NE

Transportation impact fee credits will conform to WMC 3.39.110. Transportation impact fee
credits will include the cost of construction, value of land dedicated to the City for ROW and
easements, design and permitting costs.
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Transportation Performance Schedule:

Project Phase

Public Street Improvements

Completion Date

Phase 1

Dedication of any NE 173" Street ROW or easements

May 31, 2016

Phase 11

Construct portion of NE 173rd Street

Complete 135™ Avenue NE

Complete NE 173" Street/135™ Avenue NE Intersection
Complete NE 171% Street/135™ Avenue NE Intersection
Dedication of any NE 173" Street ROW or easements

May 31, 2017

Phase II1

Construct portion of NE 173" Street
Dedication of any NE 173" Street ROW or easements

May 31, 2018

Phase IV

Construct portion of 138™ Avenue NE and dedicate ROW
and easements

Construct portion of NE 173" Street and dedicate ROW
and easements

May 31, 2019

Phase V

Construct portion of 138™ Avenue NE and dedicate ROW
Contribute to NE 171* Street/138" Avenue NE
Intersection Improvements

May 31, 2020
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EXHIBIT N
WOODINVILLE MUNICIPAL CODE

Chapter 3.39
TRANSPORTATION IMPACT FEES
Sections:
3.39.010 Purpose.
3.39.020 Authority.
3.39.030 Definitions.
3.39.040 Applicability.
3.39.050 Exemptions.
3.39.060 Service area.
3.39.070 Transportation impact fee fund established.
3.39.080 Use of funds.
3.39.085 Computation of transportation fee amount.
3.39.090 Impact fee determination and collection.
3.39.100 Impact fee adjustments, independent calculations.
3.39.110 Impact fee credits.
3.39.120 Impact fee refunds.
3.39.130 Appeals and payments under protest.
3.39.140 Council review of impact fees.
3.39.170 Schedule of fees.

3.39.010 Purpose.

This chapter is intended to:

(1) Assist in the implementation of the Comprehensive Plan for the City of Woodinville.

(2) Ensure that those public facilities and services necessary to support development shall be
adequate to serve the development at the time the development is available for occupancy and
use, or shortly thereafter, without decreasing current service levels below established minimum
standards for the City.

(3) Establish standards and procedures so that new development pays a proportionate share of
costs for new facilities and services and does not pay arbitrary or duplicative fees for the same
impact. (Ord. 527 § 1, 2012)

3.39.020 Authority.

(1) This chapter is enacted pursuant to the Washington State Growth Management Act
codified at Chapter 36.70A RCW and at RCW 82.02.050 to 82.02.100.

(2) The City has conducted studies documenting costs and demand for new facilities and
services. These studies are included in the City’s Transportation Master Plan, as may be
amended and adopted, from time to time, by the City Council; and are hereby incorporated into
this chapter by reference as if set forth in full. The City of Woodinville Comprehensive Plan is
also incorporated into this chapter by reference. (Ord. 527 § 1, 2012)

3.39.030 Definitions.
(1) Dwelling Unit. See definition in WMC 21.06.180.
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(2) “Encumber” means to transfer impact fee dollars from the transportation impact fee fund to
a fund for a particular system improvement that is fully within the current year’s budget. Funds
may only be encumbered by an action of the City Council. The fund encumbering the impact fee
dollars shall bear the name of the system improvement financed with such money.

(3) “Project improvements” means site improvements and facilities that are planned and
designed to provide service for a particular development project and that are necessary for the
use and convenience of the occupants or users of the project, and are not system improvements.
No improvement or facility included in the City’s Transportation Facilities Plan or
Transportation Improvement Plan approved by the City Council shall be considered a project
improvement. Project improvements are also improvements to the City’s transportation system,
directly adjoining property being developed, that are required in order to mitigate the direct
impacts caused by the development such as frontage improvements, are considered part of and
within the definition of project improvements.

(4) “System improvements” means transportation facilities that are included in the City’s 20-
year Transportation Facilities Plan and are designed to provide service to the community at large,
in contrast to project improvements. (Ord. 527 § 1, 2012)

3.39.040 Applicability.

All persons receiving building permits for the following within the City of Woodinville after
the effective date of the ordinance codified in this chapter shall be required to pay traffic impact
fees in an amount and manner set forth in this chapter:

(1) New single detached dwelling unit.

(2) New multifamily dwelling units including:

(a) Apartments.

(b) Duplexes.

(c) Townhomes.

(d) Senior citizen assisted units.

(3) New commercial buildings.

(4) New industrial buildings.

(5) New retail buildings.

(6) Expansion of any commercial, retail or industrial building for the amount of expansion
area and use only.

(7) Expansion or remodeling of any multifamily housing that results in additional dwelling
units being created for the number of additional dwelling units being created only.

(8) Change of use inside of any commercial, retail, industrial, or multifamily building that
results in a predicted amount of traffic being generated greater than the previous use unless
exempt under WMC 3.39.050. The impact fee amount will only be calculated for the increase in
predicted traffic volumes. (Ord. 527 § 1, 2012)

3.39.050 Exemptions.

The following development activities are exempt from paying transportation impact fees
because they do not have a measurable impact on the City’s transportation facilities, or because
the City has chosen to exempt them pursuant to RCW 82.02.060(2), as development with broad
public purposes.
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(1) Existing Dwelling Unit. Any alteration, expansion, reconstruction, remodeling or
replacement of existing single-family or multifamily dwelling units that does not result in the
creation of additional dwelling units.

(2) Development activities for retail, commercial, and industrial buildings if all the listed
conditions below are met:

(a) The proposed development does not add to the footprint (size) of the existing building.
(b) The proposed development does not add any internal floor area, floors and/or
mezzanines to the existing building.

(c) The proposed development does not require the construction of new parking stalls to
meet the requirements of Chapter 21.18 WMC.

(d) The proposed development is an internal alteration/tenant improvement of an existing
building. (Ord. 527 § 1, 2012)

3.39.060 Service area.

The service area for the existing and proposed public transportation facilities is defined as that
area which is coextensive with the corporate boundaries of the City, as they now exist or as they
may be amended through annexation or other means from time to time. (Ord. 527 § 1, 2012)

3.39.070 Transportation impact fee fund established.

(1) A special purpose transportation impact fee fund is hereby established to account for the
receipt and expenditure of monies collected under this chapter. All transportation impact fees and
any investment income generated by such fees shall be deposited and monitored in the
transportation impact fee fund. Any monies collected and unexpended before the effective date
of the ordinance codified in this chapter shall be combined into one transportation impact fee
fund and no separate accounting shall be required in the future for these monies.

(2) Procedures for administration of the fund and accounts shall be established by the Finance
Director. These accounts shall be expended in accordance with the City’s normal budget
procedures subject to the limitations set forth in WMC 3.39.080 and RCW 82.02.070. Annually,
the City shall prepare a report on the impact fee fund showing the source and amount of all
moneys collected, interest earned, and system improvements that were financed in whole or in
part by these impact fees. (Ord. 527 § 1, 2012)

3.39.080 Use of funds.

(1) Transportation impact fees shall be used for development of transportation facilities that
constitute system improvements.

(2) Impact fees may be spent on the following items to the extent that they directly relate to a
particular system improvement: facility planning, land acquisition, site improvements, necessary
off-site improvements, facility construction, facility engineering and design work, facility permit
fees, facility financing, grant-matching funds, applicable mitigation costs, capital equipment
pertaining to a particular system improvement, and any other capital costs related to a particular
system improvement, including but not limited to signalization, traffic safety, and nonmotorized
transportation improvements.

(3) Impact fees may also be used to recoup transportation facility improvement costs
previously incurred by the City to the extent that new growth and development will be served by
the previously acquired or constructed improvements resulting in such costs.
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(4) In the event that bonds or similar debt instruments are or have been issued for the
construction of public facility or system improvements for which impact fees may be expended,
impact fees may be used to pay debt service on such bonds or similar debt instruments to the
extent that the facilities or improvements provided are consistent with the requirements of this
chapter and are used to serve new development. The Transportation Improvement Plan and
Transportation Facilities Plan should distinguish between facilities and funds needed to serve
new development and those facilities and funds needed to correct existing deficiencies.

(5) Projects that are classified as system improvement projects, that are eligible for partial or
full funding by transportation impact fees are listed with their estimated costs in Exhibit B.

Ordinance No. 527, Exhibit B
Schedule of Transportation System Improvement Projects WMC 3.39.080(5)

Proposed
All Capacity Systems
Project Name (1) Improvements Improvement
Projects (2) Projects for TIF
3)

Trestle Replacement $ 8,030,000($ 8,030,000
Sammamish River Bridge $ 6,490,000 $ 6,490,000
SR 522/195th Street Interchange — Interim $ 750,000 $ —~
Woodinville-Snohomish Road Widening $ 18,100,000 $ 18,100,000
SR 522/195th Street Interchange — Full Interchange $ 32,500,000 |$ -
135th Ave Grid Road 171st to LBC $ 6,028,000 | $ 6,028,000
173rd Grid Road $ 2,118,0001$ 2,118,000
138th Grid Road $ 3,630,000($ 3,630,000
178th Grid Road $ 4,180,000|$ 4,180,000
SR 202 Improvements $ 6,326,000|$ -
140th Ave Widening (to 5 lanes) $ 2,635,000(% 2,635,000
Wood — Duvall Road/Woodinville Way (left turn lane) $ 1,500,000 $ 1,500,000
171st/140th Dual Left Turn (northbound to westbound) $ 3,750,000 ($ 3,750,000
169th 124th Roundabout $ 2,500,0001$ 2,500,000
SR 202 — Winery Hill Road Intersection Roundabout $ 1,750,000 $ 1,750,000
Woodinville — Duvall Road Widening $ 7,033,000($ 7,033,000
Little Bear Creek Widening $ 6,375,000 % 6,375,000
NE 195th/130th Traffic Signal $ 1,000,000 $ 1,000,000
132nd/143rd Roundabout $ 1,500,000 $ 1,500,000
124th/149th Traffic Signal $ 750,000($ 750,000
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Ordinance No. 527, Exhibit B
Schedule of Transportation System Improvement Projects WMC 3.39.080(5)

Proposed
All Capacity Systems
Project Name (1) Improvements Improvement
Projects (2) Projects for TIF
3)
136th/NE 195th Traffic Signal $ 750,000 $ 750,000
Total System Capacity Improvements $ 117,695,000 | $ 78,119,000

NOTES:

(1) Source: Transportation Master Plan adopted May 2010.

(2) Capacity Projects for Medium Growth Scenario.

(3) System Improvement Projects included in Transportation Improvement Fee.

(Ord. 527 § 1, 2012)

3.39.085 Computation of transportation fee amount.

The City of Woodinville shall use the amount of average daily traffic (ADT) as the
measurement to determine transportation impacts of a development and impact fee.
(1) Calculation of Impact Fee Amount. The amount of the traffic impact fee assessed under

this chapter shall be calculated as follows:
* A =Total estimated cost of system
improvement projects

* B = Percent of growth of traffic (ADT)
from internal within City limits

* C = Proportionate share of ADT growth
assigned to development activity

* D = New average daily traffic that will
either originate in, transit through, or
drive to the City

* Impact fee amount = (A x B x C)/D

The above calculation variables may be amended and adopted, from time to time, by the City

Council and are hereby adopted as shown in Exhibit A at the end of this section.

(2) Implementation of Impact Fee Amount. The impact fee amount shall be implemented as

follows:
Amount Effective:

Effective Date of
Ordinance 527:

1/1/2014:
1/1/2015:
1/1/2016:
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Amount Effective:
1/1/2017:  $440.00/ADT

Ordinance No. 527, Exhibit A
Schedule of Transportation Impact Fees

Impact Fee Calculation Formula (WMC 3.39.085):
. A = Total estimated cost of system improvement projects

. B = Percent of growth of traffic (ADT) from internal within City limits

. C = Proportionate share of ADT growth assigned to development activity
. D = New average daily traffic that will either originate in, transit through, or drive to the
City

. Impact fee amount = (A x B x C)/D

Calculation of Fee Amount per WMC 3.39.085 established by Ordinance No. 527
Ordinance MNo. 527

Transpoitaticn Impact Fee Calculation

Formula Yariables:

A Total Systern Improvements = 578,119,000
B % ADT Growth within City Limits = £1.20%
C % Proportionate Share = 50.00%
D Total New ADT = 54 318
Fee Calcdiation:
$78119.000 X 51.20% X 50.00% = 2440.08
54,318

Round Fee to: $440 per ADT

(Ord. 527 § 1,2012)

3.39.090 Impact fee determination and collection.

(1) At the time of building permit issuance, City staff shall determine the total impact fee
owed based on the fee schedule in effect at the time of such issuance.

(2) Impact fee collection shall also occur at the time of building permit issuance.

(3) An applicant may request that the impact fee be calculated in advance of building permit
issuance, but any such advance calculation shall not be binding upon the City and should only be
used as guidance by the applicant. Applicants should note that it is not possible to have a vested
right to pay a particular impact fee in advance of building permit issuance. If the City Council
revises the impact fee formula or the impact fees themselves prior to the time that a building
permit is issued for a particular development, the formula or fee amount in effect at the time of
building permit issuance shall apply to the development.

(4) The City shall use as a basis to predict the amount of new average daily trips created by
any proposed development the current edition of the publication titled “Trip Generation, an ITE
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Informational Report” published by the Institute of Transportation Engineers, or other factual
basis accepted by the Public Works Director.

(5) This impact fee owed for a development shall be determined by multiplying the number of
predicted new average daily trips by the impact fee amount per average daily trip as computed in
WMC 3.39.085.

(6) If the predicted number of average daily trips for a property is less than the existing
number of average daily trips from the existing uses on the same property as a result of the
proposed development, transportation impact fees will not be assessed by the City. The highest
number of predicted average daily trips from a previous use of the site since 2005 will be used as
a basis for number of existing average daily trips generated by that property.

(7) The number of average daily trips remains with the property or lot and cannot be moved,
traded, bought, sold, or transferred to another property within the City. (Ord. 527 § 1, 2012)

3.39.100 Impact fee adjustments, independent calculations.

A fee payer may request an adjustment to the impact fees determined according to the fee
schedule adopted by this chapter by preparing and submitting to the Public Works Director an
independent fee calculation for the development activity for which a building permit is sought.
Said independent fee calculation must be supported by studies and data. The documentation
submitted shall show the basis upon which the independent fee calculation was made. The City
may, in its sole and exclusive discretion, also adjust the applicable fee at the time of imposition
where unusual circumstances exist.

(1) If the Public Works Director agrees with the independent fee calculation, a written
agreement to accept such amount shall be transmitted to the fee payer who shall, in turn, present
it to the Permit Center upon impact fee collection.

(2) If the Public Works Director does not agree with the independent fee calculation, the fee
payer may appeal this decision to the Hearing Examiner through procedures outlined in WMC
2.30.060. (Ord. 527 § 1, 2012)

3.39.110 Impact fee credits.
(1) A developer shall be entitled to a credit against the transportation impact fee collected

under the fee schedule adopted by this chapter in any of the following situations:
(a) Whenever a project is approved subject to a condition that the developer actually
provide a particular system improvement;
(b) Whenever a developer has agreed, pursuant to the terms of a voluntary agreement with
the City, to provide a particular system improvement; or
(c) Whenever a developer or property owner (“developer”) dedicates, conveys or
contributes land, right-of-way and/or improvements for use by the City for a system
improvement, separate from or in advance of filing a land use application or a development
application, that otherwise qualifies for a credit against the transportation impact fee
adopted by this chapter.
(d) Any credits authorized and approved in compliance with this section may be used by
the developer as provided in this section or may be transferred by the developer to another
developer for use against a transportation impact fee collected against the development of
the transferee’s real property. The transfer of any credits by the developer or subsequent
party shall be recorded with the Director of Public Works and the King County Department
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of Records, within 30 days of the transfer on a form provided by the City executed by both
the developer and the transferee.

(2) If, in any of the cases in subsection (1) of this section, the land dedicated, facility
constructed, or fee paid is allocated partly toward system improvements and partly toward
project improvements, the credit shall be limited to that portion allocated to system
improvements.

(3) For the purposes of calculating the credit, the land value or costs of construction shall be
determined as follows:

(a) The amount of credit for land dedicated shall be by an appraisal conducted by an
independent professional appraiser chosen by the fee payer from a list of at least three such
appraisers provided by the City. The cost of the appraisal shall be borne by the fee payer.
For the purposes of this section, the date of value shall be the date the land was dedicated
to the City. The appraisal shall only value the land dedicated and not any alleged damages
to any abutting property.

(b) The amount of credit for facilities constructed shall be based upon the actual cost of
construction at the time of construction supported by invoices and other required records
deemed reasonably necessary by the Public Works Director. The cost to construct required
frontage improvements to existing streets, including but not limited to the cost to construct
curb and gutter, and street widening for non-through traffic capacity purposes, illumination
systems, storm drainage systems, sidewalks and walkways, and landscaping, shall not be
included in the amount of credit for facilities constructed as system improvements.

(4) This subsection (4) applies only to residential developments and the residential portion of a
mixed use development. In cases where a developer would be entitled to a credit under this
section, but the amount of the credit has yet to be determined on a per dwelling unit basis, the
City shall take the total credit amount available to the entire plat or project, calculated by
applying subsections (1) through (3) of this section, and divide that amount by the number of
dwelling units approved for that plat or project. The impact fee and credit may then be calculated
and collected on a per dwelling unit basis as building permits are issued for those dwelling units.
Where building permits for some, but not all, of the dwelling units within a plat or project have
already been obtained at the time the ordinance codified in this chapter becomes effective, the
credit for the unpermitted dwelling units will be calculated to arrive at a per dwelling unit
amount in the same manner. For example, if a plat has been approved for 20 dwelling units, and
building permits have only been issued for 10 of those units, the per dwelling unit credit for the
remaining 10 units will equal the total credit amount divided by 20 dwelling units.

(5) This subsection (5) applies to nonresidential developments, or the nonresidential portion of
a mixed use development. In cases where a developer would be entitled to a credit under this
section, but the amount of the credit has yet to be determined on a per square foot basis, the City
shall take the total credit amount available to the entire plat or project, calculated by applying
subsections (1) through (3) of this section, and divide that amount by the number of square feet
approved for that plat or project. The impact fee and credit may then be calculated and collected
on a per square foot basis as building permits are issued for that square footage. Where building
permits for some, but not all, of the dwelling units within a plat or project have already been
obtained at the time the ordinance codified in this chapter becomes effective, the credit for the
unpermitted square footage will be calculated to arrive at a per square footage amount in the
same manner. For example, if a 20,000-square-foot commercial project has been approved, and
building permits have only been issued for 10,000 square feet of the project, the per square foot
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credit for the remaining 10,000 square feet will equal the total credit amount divided by 20,000
square feet.

(6) Determinations made pursuant to this section may be appealed to the Examiner under
WMC 2.30.060.

(7) A credit must be requested within 30 days of building permit issuance or it is deemed
waived.

(8) No refund will be allowed in the event that the impact fee credit calculation exceeds the
amount of the impact fee itself. (Ord. 563 § 1, 2013; Ord. 527 § 1, 2012)

3.39.120 Impact fee refunds.

(1) The current owner of property on which impact fees have been paid may receive a refund
of such fees if the impact fees have not been expended or encumbered within six years of their
receipt by the City. In determining whether impact fees have been expended or encumbered,
impact fees shall be considered expended or encumbered on a first in, first out basis.

(2) The City shall provide for the refund of fees according to the requirements of this section
and RCW 82.02.080.

(3) The City shall notify potential claimants of the refund availability by first-class mail
deposited with the United States Postal Service addressed to the owner of the property at the
owner’s last known address.

(4) An owner’s request for a refund must be submitted to the City Council in writing within
one year of the date the right to claim the refund arises or the date that notice is given, whichever
date is later.

(a) Any impact fees that are not expended or encumbered within six years of their receipt
by the City, and for which no application for a refund has been made within this one-year
period, shall be retained by the City and expended consistent with the provisions of this
chapter.

(b) Refunds of impact fees shall include any interest earned on the impact fees.

(5) Should the City seek to terminate all impact fee requirements, all unexpended or
unencumbered funds, including interest earned, shall be refunded to the current owner of the
property for which an impact fee was paid. Upon the finding that all fee requirements are to be
terminated, the City shall place notice of such termination and the availability of refunds in a
newspaper of general circulation at least two times and shall notify all potential claimants by
first-class mail addressed to the owner of the property at the owner’s last known address. All
funds available for refund shall be retained for a period of one year. At the end of one year, any
remaining funds shall be retained by the City, but must be expended for the original purposes,
consistent with the provisions of this section. The notice requirement set forth above shall not
apply if there are no unexpended or unencumbered balances within the account or accounts being
terminated.

(6) A developer may request and shall receive a refund, including interest earned on the
impact fees, when the developer does not proceed to finalize the development activity as
required by statute or City code or the International Building Code.

(7) The amount to be refunded shall include the interest earned by this portion of the account
from the date that it was deposited into the impact fee fund. (Ord. 527 § 1, 2012)

3.39.130 Appeals and payments under protest.
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(1) This subsection (1) applies when an applicant seeks a building permit to construct a
portion of a development that has already been reviewed and approved, in other respects,
pursuant to procedures that comply with Chapter 36.70B RCW. An example of this circumstance
would be an application for a permit to build one house in a large subdivision that was
previously approved. In this case, any appeal of the decision of the City with regard to the
imposition of an impact fee or the amount of any impact fees, impact fee credit, or impact fee
refund must be taken before the Hearing Examiner pursuant to WMC 2.30.060 in conjunction
with an appeal of the underlying building permit.

(2) This subsection (2) applies when an applicant seeks a building permit in conjunction with
other development approvals that may be subject to an open record hearing and closed record
appeal pursuant to procedures that comply with Chapter 36.70B RCW. An example of this
circumstance would be an application for a short plat and building permit to build a new office
park. In this case, any appeal of the decision of the City with regard to the imposition of an
impact fee or the amount of any impact fees, impact fee credit, or impact fee refund must be
made according to the process outlines for and in conjunction with the underlying development
approval.

(3) Any applicant may pay the impact fees imposed by this chapter under protest in order to
obtain a building permit.

(4) Only the applicant has standing to appeal impact fee matters. (Ord. 527 § 1, 2012)

3.39.140 Council review of impact fees.

The impact fee schedule adopted by this chapter shall be reviewed by the City Council, as it
deems necessary and appropriate in conjunction with the update of the City’s Transportation
Facilities Plan and Transportation Improvement Plan. (Ord. 527 § 1, 2012)

3.39.170 Schedule of fees.

A transportation impact fee shall be assessed against all development in an amount as
determined by WMC 3.39.085 for proposals that require a building permit unless exempt under
WMC 3.39.050. The transportation impact fee schedule established under this chapter, which
may be amended from time to time by the City Council, is hereby included as Exhibit A in
WMC 3.39.085. (Ord. 527 § 1, 2012)

Page 51 of 67



EXHIBIT O
PARK AND OPEN SPACE IMPACT FEE AND PERFORMANCE SCHEDULE

Parks Impact Fees:

Parks impact fees shall be assessed per WMC 3.36.170 at a rate of $3,175 per dwelling unit.

If qualifying units are proposed and constructed as part of the development, the owner shall be entitled to
the appropriate exemptions as noted in WMC 3.36.050.

WCVA shall be entitled to reduce the park impact fee in Phase I by the number of existing mobile home
residential units contained within the current site. The total number of units used for credit shall be 128

mobile home residential units.

Park impact fees due to the City shall be reduced for the following system improvements and public open
space enhancements:

1. Woodin Creek Trail System, including pedestrian bridges, fencing and other associated trail
amenities as described in Parks CIP No. 5.

Park impact fee credits will conform to WMC 3.36.110. Park impact fee credits will include costs of
construction, value of land dedicated for ROW or easements, design and permitting costs.

Parks and Open Space Performance Schedule:

Project Phase Public Park and Open Space Improvements Completion Date

Phase 11 Complete Woodin Creek Trail System. April 30, 2017
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EXHIBIT P

WOODINVILLE MUNICIPAL CODE
CHAPTER 3.36
PARK IMPACT FEES

Sections:
3.36.010 Purpose.
3.36.020 Authority.
3.36.030 Definitions.
3.36.040 Applicability.
3.36.050 Exemptions.
3.36.055 Affordable housing — Accessory housing exemption.
236 060 Service area.
3.36.070 Impact fee account funds established.
236080 Use of funds.
3.36.090 Impact fee assessment and collection.
3.36.100 Impact fee adjustments, independent calculations.
3.36.110 Impact fee credits.
3.36.120 Impact fee refunds.
236,130 Appeals and payments under protest.
3.36.140 Council review of impact fees.
336,160 Impact fee calculations.
3.36.170 Schedule of fees.

3.36.010 Purpose.
This chapter is intended to:

(1) Assist in the implementation of the Comprehensive Plan for the City of Woodinvifle.

(2) Ensure that those public facilities and services necessary to support development shall be adequate
to serve the development at the time the development is available for occupancy and use without
decreasing current service levels below established minimum standards for the City.

(3) Establish standards and procedures so that new development pays a proportionate share of costs for
new facilities and services and does not pay arbitrary or duplicative fees for the same impact. (Ord. 279 §
1, 2001)

3.36.020 Authority.
(1) This chapter is enacted pursuant to the Washington State Growth Management Act codified at
Chapter 36.70A RCW and at RCW 82.02.050 to 82.02.100.
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(2) The City has conducted studies documenting costs and demand for new facilities and services. These
studies are included in the parks, recreation and open space plan, and are hereby incorporated into this
chapter by reference as if set forth in full. The Comprehensive Plan and all of the related documents are
incorporated into the chapter by reference. (Ord. 279 § 1, 2001)

3.36.030 Definitions.
(1) Dwelling Unit. See definition in WMC 21.06.180.

(2} “Encumber” means to transfer funds from the general park impact fee fund to an account created to
fund, in whole or in part, a particular system improvement. Once funds have been encumbered they
cannot be used to fund any other system improvement. Funds may only be encumbered by an action of
the City Council.

(3) “Project improvements™ means site improvements and facilities that are planned and designed to
provide service for a particular development project and that are necessary for the use and convenience
of the occupants or users of the project, and are not system improvements. No improvement or facility
included in a capital facilities plan approved by the City Council shall be considered a project
improvement.

(4) “System improvements™ means park facilities that are included in the City’s six-year capital facilities
plan and are designed to provide service to the community at large, in contrast to project improvements.
(Ord. 279 § 1, 2001)

3.36.040 Applicability.

All persons receiving building permits for dwelling units within the City of Woodinville after March 24,
2001, shall be required to pay impact fees in an amount and manner set forth in this chapter. (Qrd 279 &
1, 2001)

3.36.050 Exemptions.

The following development activities are exempt from paying park impact fees because they do not have
a measurable impact on the City's park facilities, or because the City has chosen to exempt them
pursuant to RCW 82.02.060(2).

(1) Existing Dwelling Unit. Any alteration, expansion, reconstruction, remodeling or replacement of
existing single-family or muttifamily dwelling units that does not result in the creation of additional dwelling
units.

(2) Facilities for Long-Term Care. Any housing facility or long-term care facility exclusively providing any
or all of the following services as defined in RCW 74, 39A 009: “assisted living services,” “enhanced adult
residential care,” or “nursing home”; provided, that this exemption ceases if the housing facility is later
converted to permanent use as a single-family or multifamily residence not providing such services, in
which case impact fees would be imposed at that point, and provided further, that where a housing facility
provides a mixture of independent senior housing in combination with any of the above mentioned
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senvices, the exemption shall be limited to that portion of the facility providing such services, and the
impact fee shall be appropriately calculated on a per dwelling unit basis for that portion of the facility not
providing such services.

(3) Temporary Accommeodation. Any dwelling unit licensed and operated as transient accommodations
under Chapter 70.62 RCW and WAC 248-144-026(26), such as hotels, motels, condominiums and
resorts; provided, that this exclusion ceases if the housing is later converted to permanent use as a
single-family or multifamily residence not subject to such restrictions. (Ord. 279 § 1, 2001)

3.36.055 Affordable housing — Accessory housing exemption.
In addition to the exemptions in WMC 3.36.050, the following shall be exempt from the requirement to pay
all impact fees:

(1) Any accessory dwelling unit as that term is defined in WMC 21.06.183.

(2) Low- or moderate-income housing projects developed or owned by public housing agencies or private
nonprofit housing developers.

(3) Residential housing units dedicated for occupancy by low- or moderate-income households and
whose rents or purchase price is affordable to low- or moderate-income persons under the regulations of
the U.S. Department of Housing and Urban Development or its successor.

(4) Individual low- or moderate-income dwelling units (as defined in the current King County
Comprehensive Housing Affordability Strategy (CHAS)) to be purchased by households with prices within
their eligibility limits based on standard lending criteria.

(5) As a condition of receiving an exemption under this section, the owner shall execute and record in
King County’s real property title records a City-drafted lien, covenant or other contractual provision
against the property that provides that the proposed housing unit or development will continue to be used
for low- or moderate-income housing and remain affordable to those households under the regulations of
the U.S. Department of Housing and Urban Development. The term of this provision shall be 10 years for
individual owners and 15 years for private and private nonprofit developers/builders. The lien, covenant,
or other contractual provision shall run with the land and apply to subsequent owners and assigns. In the
event that the housing unit(s) is no longer used for low- or moderate-income housing during the term of
the provision, then the owner shall pay the amount of impact fees from which the housing unit(s) was
exempted into the City’s account for paying low- and moderate-income impact fees.

(6) Any claim or reguest for an exemption under this section shall be made no later than the time of
issuance of a building permit. Any claim not made when required by this section shall be deemed waived.

(7) The impact fees not collected from low- and moderate-income housing shall be paid from public funds
from sources other than impact fees or interest on impact fees and budgeted for this purpose by the
Woodinville City Council.
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(8) If claims or requests for exemptions under this section exceed the funds the Woodinville City Council
has budgeted for the payment of impact fees for low- and moderate-income housing and accessory
housing, this section shall not apply to claims or requests for exemptions under this section made after
the budgeted funds were committed or allocated until additional funds are budgeted. (Ord. 279 § 1, 2001)

3.36.060 Service area.

The service area established in this section assures a proportional benefit of public facilities to
development applicants and establishes a nexus between those paying for the fees and those benefiting
from the capital facilities. Because the City's size allows its park and recreation facilities to provide a
reasonable benefit to its entire population regardiess of their location within the City, the service area for
the park impact fee shall be the entire City of Woodinville. (Ord. 279 § 1, 2001)

3.36.070 Impact fee account funds established.

There is hereby created and established a special purpose park and recreation facilities impact fee fund
(*the park impact fee fund”) to receive park impact fees. All park impact fees and any investment income
generated by such fees shall be deposited into the park impact fee fund. Procedures for administration of
the funds shall be established by the Finance Director. These funds shall be expended in accordance
with the City’s normal budget procedures subject to the limitations set forth in WMC 3.36.080 and RCW
82.02.070. Annually, the City shall prepare a report on the impact fee account showing the source and
amount of all monies coliected, interest eamed, and capital or system improvements that were financed in
whole or in part by these impact fees. (Ord. 279 § 1, 2001)

3.36.080 Use of funds.

(1) Park impact fees shall be used for development of parks, open space, passive recreation parks, linear
trail parks, and recreation facilities to serve new growth and development in Woodinville; provided, that
such impact fees may only be spent on system improvements.

(2) Impact fees may be spent on the following items to the extent that they relate to a particular system
improvement: facility planning, land acquisition, site improvements, necessary off-site improvements,
facility construction, facility engineering and design work, facility permitting fees, facility financing, grant
matching funds, applicahle mitigation costs, capital equipment pertaining to public facilities, and any other
expenses which can be capitalized and are consistent with the capital facilities plan.

(3) Impact fees may also be used to recoup park facility improvement costs previously incurred to the
extent that new growth and development will he served by the previously acquired or constructed
improvements or incurred costs.

(4} In the event that bonds or similar debt instruments are or have heen issued for the construction of
public facility or system improvements for which impact fees may be expended, impact fees may be used
to pay debt service on such bonds or similar debt instruments to the extent that the facilities or
improvements provided are consistent with the requirements of this chapter and are used to serve new
development. The capital facilities plan should distinguish between facilities and funds needed to serve
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new development and those facilities and funds needed to comect existing deficiencies. (Ord. 279§ 1,
2001)

3.36.090 Impact fee assessment and collection.
(1) City staff shall determine the total impact fee owed at the time of building permit issuance based on
the fee schedule in effect at the time of such issuance.

(2} Impact fee collection shall also occur at the time of building permit issuance. {Qrd, 279 § 1, 2001)

3.36.100 Impact fee adjustments, independent calculations.

A fee payer may request an adjustment to the impact fees determined according to the fee schedule
adopted by this chapter by preparing and submitting to the Parks and Recreation Depariment an
independent fee calculation for the development activity for which a building permit is sought. The
documentation submitted shall show the basis upon which the independent fee calculation was made.

(1) If the Department agrees with the independent fee calculation, a written agreement to accept such
amount shall be transmitted to the fee payer who shall, in tum, present it to the Permit Center upon
impact fee collection.

(2} If the Department does not agree with the independent fee calculation, the fee payer may appeal this
decision to the Hearing Examiner through procedures outlined in WMC 2.30.060. (Ord. 279 § 1, 2001)

3.36.110 Impact fee credits.
(1) A developer shall be entitied to a credit against the park impact fee collected under the fee schedule
adopted by this chapter in any of the following situations:

(a) Whenever a project is granted approval subject to a condition that the developer actually
provide system improvements; or

(b) Whenever a developer has agreed, pursuant to the terms of a voluntary agreement with the
City, to provide land for system improvements; or

(c) Whenever a developer has agreed to make system improvements to existing park facilities;
or

(d) Whenever a developer has paid a park mitigation fee which is allocated toward providing
system improvements.

(2} If, in any of the cases in subsection (1) of this section, the land dedicated, facility constructed, or fee
paid is allocated partly toward system improvements and partly toward project improvements, the credit
shall be limited fo that portion allocated to system improvements.

(3) For the purposes of calculating the credit, the land value or costs of construction shall be determined
as follows:
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(@) The amount of credit for land dedicated shall be the higher of either the value of the land
established in the parks, recreation, and open space plan, if such value is identified, or by an
appraisal conducted by an independent professional appraiser chosen by the fee payer from a
list of at least three such appraisers provided by the City. Either the fee payer or the City may
request an appraisal, in which event the cost of the appraisal shall be bome by the requesting
party. For the purposes of this section, the date of value shall be the date the land was dedicated
to the City.

(b) The amount of credit for facilities constructed shall be based upon the actual cost of
construction at the time of construction.

(4) In cases where a developer would be entitied to a credit under this section, but the amount of the
credit has yet to be determined an a per dwelling unit basis, the City shall take the total credit amount
available io the entire plat or project, calculated by applying subsections (1) through (3} of this section,
and divide that amount by the number of dwelling units planned for that plat or project. The impact fee
and credit may then be calculated and collected on a per dwelling unit basis as building permits are
issued. Where huilding permits for some, but not all, of the dwelling units within a plat or project have
already been obtained at the time the ordinance codified in this chapter becomes effective, the credit for
the unpermitted dwelling units will be caiculated to arrive at a per dwelling unit amount in the same
manner. For example, if a plat is planned for 20 dwelling units, and building permits have only been
issued for 10 of those units, the per dwelling unit credit for the remaining 10 units will equal the total credit
amount divided by 20_

(5) The fee payer shall be entitied to such credit against the impact fee regardless of whether the system
improvement was provided before or after March 24, 2001.

(6) Determinations made pursuant to this section may be appealed to the Examiner under WMC
2.30.060.

(7) A credit must be requested within 30 days of building permit issuance or it is deemed waived.

(8) No refund will be allowed in the event that the impact fee credit exceeds the amount of the impact fee
itself. (Ord. 279 § 1, 2001)

3.36.120 Impact fee refunds.

(1) The current owner of property on which impact fees have been paid may receive a refund of such fees
if the impact fees have not been expended or encumbered within six years of their receipt by the City. In
determining whether impact fees have been expended or encumbered, impact fees shall be considered
expended or encumberad on a first in, first out basis.

(2) The City shall provide for the refund of fees according to the requirements of this section and RCW
82.02.080.
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(a) The City shall notify potential claimants of the refund availahility by first-class mail deposited
with the United States Postal Service addressed to the owner of the property as shown in the
King County tax records.

(b) An owner’s request for a refund must be submitted to the City Finance Director in writing
within one year of the date the right to claim the refund arises or the date that notice is given,
whichever date is later.

[3) Any impact fees that are not expended or encumbered within six years of their receipt by the City, and
for which no application for a refund has been made within this one-year period, shall be retained by the
City and expended consistent with the provisions of this chapter.

(4) Refunds of impact fees shall include any interest eamed on the impact fees.

{5) Should the City seek to terminate any or all impact fee requirements, all unexpended or
unencumbered funds, including interest eamed, shall be refunded to the current owner of the property for
which an impact fee was paid. Upon the finding that any or all fee requirements are to be terminated, the
City shall place notice of such termination and the availability of refunds in a newspaper of general
circulation at least two times and shall notify all potential claimants by first-class mail addressed to the
owner of the property as shown in the King County tax records. All funds available for refund shall be
retained for a period of one year. At the end of one year, any remaining funds shall be retained by the
City, but must be expended for the original purposes, consistent with the provisions of this section. The
naotice requirement set forth above shall not apply if there are no unexpended or unencumbered balances
within the account or accounts being terminated.

(6) A developer may request and shall receive a refund, including interest eamed on the impact fees,
when:

(a) The developer does not proceed to finalize the development activity as required by statute or
City code or the Uniform Building Code; and

(b) The City has not expended or encumbered the impact fees prior to the application for a
refund. In the event that the City has expended or encumbered the fees in good faith, no refund
shall be forthcoming. However, if within a period of three years, the same or subsequent owner
of the property proceeds with the same or substantially similar development activity, the owner
shall be eligible for a credit against any then-existing park impact fee requirement. The owner
must petition the City in writing and provide receipts of impact fees paid by the owner for a
development of the same or substantially similar nature on the same property or some portion
thereof. The City shall determine whether to grant a credit and such determinations may be
appealed by following the procedures set forth in this chapter.

(7) The amount to be refunded shall include the interest eamed by this portion of the account from the
date that is was deposited into the impact fee fund. (Ord_279 § 1, 2001)
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3.36.130 Appeals and payments under protest.

(1) An appeal of the initial decision of the City with regard to the imposition of an impact fee or the amount
of any impact fees, impact fee credit, or impact fee refund may be taken before the Hearing Examiner
pursuant to WMC 2.30.060. The night to such an administrative appeal is triggered by the City's issuance
or denial of a building permit.

(2) Any applicant may pay the impact fees impased by this chapter under protest in order to obtain a
building permit. (Ord. 279 § 1, 2001)

3.36.140 Council review of impact fees.

The impact fee schedule adopted by this chapter shall be reviewed by the City Council, as it deems
necessary and appropriate in conjunction with the annual update of the capital facilities plan element of
the City's Comprehensive Plan. (Qpd, 279§ 1, 2001)

3.36.160 Impact fee calculations.
(1) The park impact fee shall be calculated using the same schedule for all dwelling units regardiess of
type.

(2) The park impact fee schedule shown in this chapter has been calculated using the formula shown in
Attachment A at the end of this chapter.

(3} The fee schedule based on this formula is the City’s determination of the appropriate share of system
improvement costs to be paid by new growth and development. (Ord.399 § 3, 2005; Ord_ 279 § 1. 2001)

3.36.170 Schedule of fees.
A park impact fee shall he assessed against all new residential development in the amount of $3,175 per
dwelling unit. (Ord. 399 § 2, 2005; Ord. 279 § 1, 2001)

Attachment A

The Woodinville park impact fee shall be calculated according to the following formula:
(TV + DU) = Al = Impact Fee

(rounded to the nearest dollar)

Where:

TV represents the total value of park land within the City; and

DU represents the fotal number of dwelling units within the City; and

Page 60 of 67



Al is a percentage that represents the actual investment in TV made by existing Woodinville residents
once grant funding and other external sources of capital funding for parking facilities have been

subtracted.

Currently, the figures are as follows:
TV =$14,893,954

DU =3,890

Al = 83.03%

So the impact fee is derived as follows:

$14,893,054 + 3,800 x 83.03% = $3,175
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EXHIBIT Q
WOODIN CREEK URBAN STREAM DESIGNATION APPROVAL

City of Woodinville, Washington
Notice of Decision

For

Woodin Creek Urban Stream Designation — Canterbury Property
File Number(s): DEC12008
in the 17300 135" Avenue NE

By Doug Reiss of Weidner investment Services, Inc., on behalf of Canterbury
Square Owners Association

The City of Woodinville has issued a decision for the following project:
Project Name: Woodin Cregk Urban Stream Designation — Canterbury Property

Applicant: Doug Reiss of Weidrer Investmert Services, inc., on behalf of Canterbury Square Owners
Association

Project Number(s): DEC12008

Description of Proposal: Direclor's Interpretation to designate Woodin Cresk as an Urban Stream
under Woodinville Municipal Code (WMC) 21.24.380{1)(b}. This application includes a request for one
property within the City of Woodinville for this dasignation. The application does not include any requast
to reduce the buffer under the City's Codea,

Location of Proposal: 17300 135" Avenue NE; Legally descrived as CANTERBURY SQUARE
CONDOMINIUM, Woodinville, WA,

Notice of Declsion Date: Monday, September 24, 2012

£nd of Appeal Period; Monday, October 8, 2012

Project Permit Expiration Date:  September 24, 2014

Project Decision: Approved with Conditions
Project Decision

Staff administratively reviewad this project for consistency with the policies, standards, and regulations
of the City of Woodinville. After considering commaents by the public or other agencies, the project
parmit is heraby approved with conditions based on the following Findings of Fact, and subject to the
following Conditions of Project Approval:

FINDINGS OF FACT AND CONCLUSIONS OF LAW:

1. Doug Reiss of Weidner Investment Services, Inc, on behalf of Canlerbury Sguare Owners
Association submitted an application for a Diractor's Interpretation to designate Weodin Craek as
an Urban Stream under WMC 21.24 380{13(b) on June 8, 2012. The application was determined to
be complete on June 28, 2012, and a letter of complete application was sent on July 10, 2012,

SN CREER VILLAGEDEC Ri2 Urbun 1
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2. The request covers one parcel numbers; 1330870000, owned by Canterbury Square Owners
Association. This parcel is generally bounded by NE 171% Street on the south, 133™ Avenue NE on
the west, the NE 173" Street alignment on the narth, and the Garden Way alignment on the east.

3. The original application included another parties, owned by Green Pariners, LLC. That portion of
the application is not included in this Decision, and is now being considered as 2 separate request.

4. The Comprehensive Plan encourages northwest woodiand character design, promates pedestrian
friendliness and traffic linkages, encourages recreation space, and requires adequate infrastructure
for development within the City limits. The City of Woodinville Comprehensive Plan designates this
property as Central Businass.

5. The subject property is zoned Central Business District (CBD).
The praposal does not include any development at this time.

7. Pursuant to WMC 20.08.030({2), WMC 17.08.040, and WMC 17.11.010, a Notice of Application for
the proposal was published, mailed and posted on July 23, 2012 and the project was circulated for
review in accordance with the City's normal review and permilting procedures.

Mo public comments were received within the Notice of Application comment period.

This proposal complies with the Urben Stream Designation requirements in \WMC 21.24 380{1)(b},
as demonstrated below and in the Woadin Creek Evaluation of Urban Stream Designation prepared
by Cedarock Consultants, Inc. dated June 26, 2012; and confirmed by the Woodin Creek Urban
Stream Designation Review prepared by Otak dated August 23, 2012, specifically regarding the
Canterbury Site:

Criteria for Urban Stream Submittal
Designation

{iy Streams other than Type 1 | Woodin Creek is defined as a Type 2 stream pursuant o 'WMC

streams according to the City of | 21.24 370,

Woodinville classification

system; » Type 1 streams are defined as Shorelines of the State, or
supporting significant anadromous salmonid use.
Woaodin Creek is not regulated as a Shoreline of the state.
Cedarack Consultants reviewed past work compieted by the City
and King County, and demonstrated that, while there is a smali
amount of salmonid use of Woodin Creek, it is not significant,

* A Type 2 siream is defined as those having perennial or
intermittent flow and use by salmonid.

oodin Creek is known to have salmonid use, per the work
completed by Cedarock,
Woodin Creek has intermittent to perenrial use flow.

s« Ohak's report concurred that Woodin Creek is a Type 2 Stream

{i}y Streams with degraded  » The Cedarock repert includes a base map that documents the

channel conditions e, current condition of the stream (Figure 1),

presance of piping. | « The parce! that is part of this application is highlighted in an

sedimentation.  channelization, orange circle on this map. This states that there is

atc ), sedimentation, piping, channelization, and flooding within this
area.

« Cedarock's report references previous work done by the City in
2003-2004 that found the same creumstances.
+« Otak's report concurred that there are degraded channel
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Strem
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conditions, including channelization, sedimentation, and bank

erosion,
(i} Streams with buffers that |« The Cedarock report siates that the buffer width within the
are  currently degraded or proposal area are generally 50' wide, mainly on one side of the
develaped; and stream, with a riparian zone between 2 feet and 35 feet.

« Figure 1 in the repor states that the buffer has impacts from NE
171% Street, and dense non-native, invasive species.

» Otak's report concurred that the riparian buffers are very narrow,
and are constrained by NE 171" Street and the existing
develapment on the north side of the stream.

{v} Streams within sub-basing | » The Cedarock repor states that while there are opportunities for
where restoration opportunities restaration within the sub-basin, meaningful restoration to provide
are limited. quality habitat able to support a thnving fish popuiation are

limited by dense commercial and residential development
adjacent to the channel, infrastructure improvemants that would
need to be moved.

+ Restoration activities are expected to ocour on an independent,
uncocrdinated, and small basis.  This will lead to minor,
incremental improvement, which will not lead to 2 successful fish
habitat.

« Otak’s report concurred that restoration opportunities are fimited,
and ceuld only gecur ag part of redevelopment.

10,

11

12.

13.

14.

This Motice of Decision will be issued in conformance with the reguirements of WMC 17.08.

. The Director has orginal jurisdiction over Project Approval aplications pursuant to WMC

17.07.030.

The Director must review the praject application under Chapter 17.13 WAMC, the legal standard for
approval of a Project Approval, and RCW 38.70B.040 to make a determination of consistancy. The
Director must find that the development is congistent with the applicable development regulations,
including land use, level of development, availability and adequacy of public services, and characier
of the development,

Given the information provided in the record and the findings of fact made above, the Direclor
conciudes that the applicant has met its burden in showing that the Project Approval applicstion
should be approved.

Staff administratively reviewsd this project for consistency with all applicable requirements of the
Woeodinville Municipal Code that apply to the subject property. Based on this review, the Director
has determined that developmenrt of the site will conform to all applicable zoning and development
standards, and that as conditionsd, the project will have no adverse impacts {o the public health,
saiety and general welfare.

CONDITIONS OF APPROVAL:

Fl

f’s}

The Director's Interpretation 8 based an the recommendation of a qualified biclogist, under WMC
21.24.380{1)b). The report prepared by Cedarock Consuftants, Inc. dated June 28, 2012, forms
the basis for this approval. Al future development shall follow the recommendations in this report,
and any further reports or addendums as accepted by the Planning Director.

This approval designates Woodin Creek as an Urban Stream, pursuant to WMC 21.24.380(1)(b),
for the parcel included in the application.
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Mo other parcels may take advantage of this designation as part of this proposal,

b. This approval does not include any reduction in stream buffer widih, Stream buffer width
reductions shall be considered a separate application and approval process, and shall
comply with the requirements of the Code in place at that time.

3. This approval shall be valid for two (2) years from the date of this Decision. If a project permit,
development agreement, or construction permit is not obtained within this period, this approval shall
become null and void, and a new application for Urban Stream Designation would need to be
submitted. The Director may grant an extension to the approval date for a period of one (1} year if
such is requested prior to the expiration of the Project Permit

Based on the Findings and Conclusions above, the Planning Director hereby approves the Project
Application, file number DEC12006, subject to the above conditions of approval.

The Project Approval shall be declared void if there is a failure to comply with the approved plans or
conditions of approval.

APPEALS:

Pursuant to Woodinville Municipal Code WMC 17.17.040({1), the Director's final decision may be
appaaled by a party of record with standing by filing an appeal in compliance with WMC 17.17.040(d)
with the Department of Development Services in City Hall, 17301 1337 Avenue NE, Woodinville, WA
98072, Such an appeal must be filed in writing and within 14 days of the date of issuance of this
decision as provided in RCW Chapter 36.70C, or by 4:00 p.m., Cctober 8, 2012,

Affected property owners may request a changs in valuation with King County far property tax purpozes
notwithstanding any program of revaluation. For information regarding property valuations andior
assassments, contact the King County Assassor’s Office at 206-2868-7300.

Contact Pergson: Erin Martindale, Senior Planner
Phone Number: (4258) B77-2283
Email Address: erinm@ciwoodinvile wa.us

gL ") (/O September 24,2012
Richard A. Leahy, Interim Dwyﬁﬂent Services Director Date
EXHIBITS

Exhibit 1 Application forms and materiais received June 8, 2012

Exhibit 2  Woodin Creek Evaluation of Urban Stream Designation prepared by Cedarock
Consultants, Inc. dated June 25, 2012.

Exhibit 3 Naotice of Application issugd July 23, 2012

Exhibit4  Woodin Cresk Urban Stream Designation Review prepared by Otak, dated August 23,
2mz2

Exhibit 5  Email from Doug Reiss RE. Urban Stream Designation, dated Septembar 7, 2012
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CITY OF WOODINVILLE
NOTICE OF DECISION
PROJECT: Woodin Creek Urban Stream Designation
File Numbers: DEC12006

Location Map
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In all green areas showm, enhance a minimum 50-foot buffer with new native tree, shrub,

Note: Al Cme.k enhancements WIII‘ be and forb plantings along both sides of the on-site channel and on-site portion of Wetland A
/ completed during Phase II of Woodin Trees will be provided at an average spacing of 10-feet on center
20N Creek Village development p Shrubs will be provided at an average spacing of 3-feet on center
a
== - NE 173rd Street (new ROW) F eE g
|7 —— : \ i =
o 173rd Street (existing location = s ]\s ~
S “ii“—éigi - ) ek L - ; . ; g
L Remove culverts at =
. | . =
— Protect and retain significant trees | | existing private streets =
within 50 feet of creek except | )
€ e where removal is required for public g
g |0 roadway crossings = )
< | £ Add new wildiife habitat features
£ | = throughout creek buffer
k5 Remave existing bank armoring, all | & .
= { manmade materials and non-native | & Protect the riparian buffer from human Woodin Creek
S vegetation within the creek buffer - disturbance with new fencing at creek -
§ ‘J g buffer perimeter and new creekside Remove aﬂl&@l»
= f = pathway within the buffer waterfalls & existing
g ] pedestrian bridges
3] [ ] )
. Create additional ln§lall new pedestrian
oft-channel habitat bridge and pathway f
e T — p— ¥
- R ¢ =W B
R e <7 Wetland “A"
4
& NE 171st Street (existing location) _x Right of Way (ROW) areas
N adjacent to the creek will be
Move the existing berm (shown here) Al neaw stream crassings will be designed to meet the Install approximately 360 pleces ["_jm ' l’l;n‘ ;M T ot enhanced as allowed by city
north te the edge of the buffer to Stream Simulation design requirements specified in the of large vioody debris (LWD) in
increase floodplain capacity WDFW Design of Road Culverts for Fish Passage. creek channel

WOODIN CREEK VILLAGE - Woodin Creek Conceptual Enhancement Plan
Exhibit R February 4, 2013
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