August 4, 2006

Hoporable Ron Sims s, s ant ol s,
King County Executive

701 Fifth Avenue, Ste. 3210

Seaitle, WA 98104

RE:  Notification of Dispute Pursuant to Memorandum of Agreement Between King County
and the City of Woodinville Regarding Mitigation for the Brightwater Project

Dear County Executive Sims:

As you know, the City of Woodinville is concemed about the Brightwater project’s unresolved
risks of seismic rupture and the resultant potential harm from catastrophic release of millions of
gallons of waste and chemicals into the surrounding environment — including the City. These
concerns have been brought to the fore through the expertise of Dr. Robert Yeats, an
internationally recognized expert, as well as through observations by the United States
Geological Survey (“USGS”) of recent seismic site tests by the County. The City has sought
satisfactory resolution of these, and other project issues, through established public participation
processes such as comments on plans and permits, correspondence with County officials and, as
a last resort, following established procedures for questioning the Binding Site Plan. At the same
time, concemned citizens have pursued analogous avenues which appeared to present
opportunities for resolution.

Until recently there was an expectation that, at a minimum, additional seismic testing on the
Brightwater plant site would be properly conducted, would be subject to direction and review by
agencies with expertise, and would therefore assist in resolving outstanding seismic concerns.
Unfortunately, the recent seismic testing by the County did not meet these expectations, as
reflected in comments by Dr.Yeats, as well as observations by the USGS. Further, it appears that
the County’s interpretation of the limited data obtained from that testing leapt to conclusions
which, per these commentators, were not the only or even the first ones which the data would
suggest.

The County’s openness and consultation with the City has appeared to decrease proportionately
with Woodinville’s articulation of concerns about the seismic issue in particular. This, and the
County’s methodical foreclosure of channels normally available for raising such concerns, leaves
in question the County’s substantive and procedural compliance with the City/County
Memorandum of Agreement (“MOA”),
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As you may know, the City Council met in mid-July and authorized exploration of the possibility
of triggering the dispute resolution mechanism under the MOA, if unfolding circumstances
warranted such an approach. Since then, the County has made it plain that it is seeking to
foreclose all avenues available for meaningful comment and administrative and judicial review
of outstanding critical questions concerning Brightwater.

For example, within the last few days, the County has asked Judge Allendoerfer of Snohomish
County Superior Court to retract his determination that the City has standing to monitor,
question, and challenge the County’s Brightwater actions. And, within days of that action, in a
hearing before the Court of Appeals, Division I, the County persisted in seeking to preclude
review by its own hearing examiner of the adequacy of the Supplemental Environmental Impact
Statement conceming seismic issues.

The outstanding issues, and the County’s course of conduct, are inconsistent with the City’s
understanding of the parties’ undertakings under the MOA. Therefore, we are tendering this
letter notice pursuant to Section 10 of the MOA triggering the MOA’s dispute resolution process.
Under that process, each party must propose “three (3) candidates it proposes to act as a non-
binding mediator within ten (10) days following notification.” The City would be happy to
accelerate this process by conferring and agreeing on a mediator at the outset. In the altemative,
the City believes that, with a modicum of good faith, a meeting among seismic experts could
result in a protocol for resolution of the outstanding issues without extensive mediation
procedures or litigation. The City would be prepared to facilitate such a meeting and resolution
on an immediate basis.

We look forward to hearing from you in response to this notification and to our proposals for
resolution.

Sincerely,
%é hy Vo%
Mayor

cc: Woodinville City Council
Honorable Aaron Reardon, Snohomish County Executive
Pam Bissonette, Director, King County DNR
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