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“Citizens, business and local government;
a community commitment to our future.”

Richard Aramburu
Attorney at Law
505 Madison Street, Suite 209

Seattle, WA 98104

RE: Wood Trails and Montevallo Preliminary Plat, File Nos SEP2004-055,
PPA2004-054 and SEP2004095, PPA 2004-093
Director’s Interpretation on Appeal of Adequacy

Dear Richard:

Attached please find the official Director’s Interpretation regarding appeals of
adequacy of Final Environmental Impact Statements (FEIS). This interprgtatu_:n
responds to your written request of September 22, 2006, which was received in
the department on October 2, 2006. As you know, | am new to this positign.and
found it necessary to take a bit more time to determine past decisions, existing
written or non-written policies and procedures, and to be sure how the city's code

has been applied.
Thank you for your patience.

rely,

Cindy Bafer,

Interim Development Services Director

‘CB:slg

cc. Zack Zell
Susie McCann
Mick Monken
Steve Munson

Enclosure: (1) Official Director’s Interpretation regarding appeals of adequacy of
Final Environmental Impact Statements (FEIS)

17301 133rd Avenue NE ¢ Woodinville, WA 98072-8534
425-489-2700 * Fax: 425-489-2705, 425-489-2756
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September 22, 2006

J. Zachary Lell

Ogden Murphy Wallace, PLLC
1601 5" Avenue

Suite 2100

Seattle WA 98101

Ray Sturtz

Planning Director

City of Woodinville

13203 NE175" Street- 7.7 732
Woodinville WA 98072

Re: Wood Trails and Montevallo Preliminary Plat, File Nos SEP 2004-055, PPA

2204-056, and PPA 2004-093
Appeal of Adequacy of Final EIS

Dear Gentlemen:

As you know, this office represents several neighbors concerned with the preliminary
plats of Wood Trails and Montevallo.

The Determination of Significance was entered for this project and the Final
Environmental Impact Statement is apparently due at the end of this month. With the
final EIS about to be issued, a question has arisen concerning whether the City of
Woodinville has an appeal procedure regarding the adequacy of a Final EIS under
SEPA. | am writing to the two of you seeking interpretation and clarification of

Woodinville's SEPA appeal procedures.

Woodinville Municipal Code (WMC) section 14.04.260 deals with SEPA appeals.

Subsection 2 indicates a limitation on appeals by stating:
“The City shall not allow more than one SEPA appeal proceeding on a
procedural determination (the adequacy of a determination of Significance/Non-

Significance or of a final EIS).”
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Subsection 4 of that section sets forth available appeals of DNS’s and DS’s made with
or before project decisions. However, this section does not provide for an appeal of the

adequacy of a FEIS.

| am writing today to seek your guidance and interpretation as to whether or not the City
has a procedure for appealing the adequacy of an EIS, and if so what the procedures
are for doing so. For example, if an appeal of the adequacy of an EIS does exist, when
must such appeal be taken, what procedures exist for its determination and whether or

not such appeal is combined with other proceedings.
Thank you in advance for your review and interpretation of this subject matter.

erely yours

J. Richard Aramburu

JRA/Km
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Telephone (206) 682-5600
Facsimile (206) 682-2992
MICHAEL DAUDT
mdaudt@tousley.com m‘VED
RE EXHIBIT_85
'APR 17 2007 paced_oF £
OF DlNVlLLE
DEVELOPMENT SERVICES
OUR FILE NO:
H-4585-001.B1

April 16,2007
Via EMAIL AND U.S. MAIL

Greg Smith

Hearing Examiner

c/o Development Services Department
17301 NE 133" Avenue NE
Woodinville, WA 98072

Re:  Wood Trails Rezone and Preliminary Plat, File Nos. ZMA2004-053 and PPA2004-054
Montevallo Rezone and Preliminary Plat, File Nos. ZMA2004-94 and PPA2004-093

Written Commcnts

Dear Mr. Smith:

Please accept this letter and enclosure as part of the written record for the hearings on
the above-referenced applications.

Enclosed is a copy of the original plat for \he property which is the subject of the
Montevallo applications. There are two items of significance in the plat. First, the plat depicts a road,
labeled N.E. 205" Street and N.E. 204™ Street, over the northern portion of the property and
“dedicate[s] to the use of the public forever all streets and avenues shown and the use thereof for all
public purposes not inconsistent with the use thereof for public highway purposes.” Nothing in the
record indicates that this public road dedication was ever vacated. Furthermore, a significant portion
of the area depicted as N.E. 205" Street has actually been used for many years as a public road to
access adjacent properties, including properties to the north that are currently owned by the Husos and
the Hanikas. Because the application calls for this public road to be removed and houses built in the
public road, and the applicant has not followed the required procedures to vacate the public road, the

application should be denied.

The second significant item in the original plat is found under the heading
“Restrictions,” where the plat states that “no lots shown on this plat shall be divided without prior

A PROFESSIONAL LIMITED LIABILITY COMPANY CONSISTING OF INDIVIDUALS AND PROFESSIONAL SERVICES CORPORATIONS
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approval from King County and Seattle-King County Department of Public Health.” No such
approvals have been obtained by the applicant.

Sincerely,

TOUSLEY BRAIN STEPHENS PLLC

S Loutt”

Michael Daudt

MDD/mdd

Enclosure

cc:  G. Richard Hill (email)
J. Richard Aramburu (email)
J. Zachary Lell (email)
Cindy Baker (email)
Clients

4585/001/204245.1
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SUVIMERS

100-33

ADDITION

SECTION 2, Twp. ag N, R. 5 E.,, wM.

KING COUNTY,

DESCRIPTION

This plac of SUMER'S ADDITION embraces that portion af the Xorth 172 of
Governmnt Lot 3 in Section 2, Township 26 ¥orth, § £ast, V.., King County,
Washington; Txcept Traces 8,C. and © in the shore plat filed under Auditor's File Humber
750402041, records of said countyiExcept the €ast 30.00 fee: For road Pucposes, wore pare-
icularly descrided as follows:

Cowencing at the Northeast cormer of said subdivision; chence ¥ 88°2¢°48" v along che
Morth line of said subdivision 30.01 feet 10 the Point of Beginning: theace $ 0°20° 1" v
along the csterly margin of 156¢h Avenve N.E. 659.5¢ feet (o the South line of said sub-
division; thence & 88°38'02" v along 3aid South line 992.56 faet to the East ine of said
Tracy €: thence X 0°02°03" v along said East Line 233.33 feet to the Horth {ine of said
Tract C: themce x 88°38°02" w along $2id North Jine of Tract € sad the North ine of Tract
0 299.97 feer to the West line of said Subdivision; thence ¥ 0°02°0)" ¥ along said West
liac 201.28 fegt 0 2 point on the Sowdh line of said Tract §, said poiat belng on the are
of & curve to the right from which the center boars $ 0°02°03" € A72.I\ feet distant;
thence Lasterly along $3id curve and South tine through & ceatrai angie of 1737495 aa arc
distance 13.37 feet to a point of tangency: thence S 88°24°48" £ along 34id South line
286,67 Feet to the Fast line of said Tract theace K G%02'0)" ¥ along said East dine
229.81 feet to the Worth line of said subdiv sion; thence § 88°24°48“ € 2long said MNoceh
line 996.9% feet 10 the Point of Seginaing.

RESTRICTIONS

o 1ot ar porciow of a ot in this plat shall be divided and sold or vesold or owmership
changed or transferced whereby the owmership of any portion of this Plat shait be less
then the dres cequired for the wse district in which Jocat i

d " pedors - o - 2 L

35 based wpon an actuatl

t heceby certify that this plat of JILSLSESr AOATION
survey and subdivision of Section &L T, E M., Range. I £., V.0.; that
the courscs and distances are shown correctly thereons that the wonumeats «ill be ser and

the ot aad dlock corners staked correctly on the ground and that | have fully conpiled
with the provisions of the plattiag requlations. *

oy

. 0.
Cercificate No.9435

APPROVALS
Examined and spproved this_g/nf  day of__ Jane 1976,
nen:g:u)w tupicipnss .

nr:c,lwr / g
Examined ‘snd approved whis_oZ £ duy of j;,..d 978
PEPARTIENT OF ml% AND CammiTY BvELOPRENT

| L

Ranager, Oivision of Bullding and Land kn;wc
Examined and approved this X day of Q/M‘L* JN372

DEPARTHENY OF ASSE?SMA
WILEEY U

«ing County Assessor

T
sl 11y

AR
gf)i ‘{M o
Bepdty, King Ly Assessor

3974 .

Exanined and approved UI";

ot

.-rar - 4 Z
Clerk of Cawicil

COMPTROLLEAS CERTIFICATE

1 hereby caf(w‘tht ‘All property taxes are paid, that there are w0 delinquent special
ASEETFMENLS’ 3,4~Mis office for collection and that ail specis! assessmencs cerg-
Ge for.Xallection on any of the property herein :o&piul. dedicated as

ified to fhis ¥
strescs. Salieys o for othar public use, are paid in full. This_, & day of Ll
m‘é TN e Ja

;3 ? s <

)
L fl 7o o
..mty King mw Comptroller
RECORDBING CERTIFICATE 7607070463
Filed for Record at the request of the King County Council this

. 1976 , at !g Ainutes PISLIOI. and recocded
of Plats. pages 3334 . Fecocds OF K a9 Cawnty, Washington.

DIVISION OF RECORDS AXO ELECTIONS

7. dey of _JAY
w Volume 00 o

Kanager Superintendent of Records

BMHEET 7 OF 2 BHeETS

aGRaUe FOUR, INC.

WASHINGTON

EABEMENT PROVIGIONS

An sasement Is herebysceserved for and gronted to PUGET SOUND POWER ¢ LIGHT CONPANY _GENERAL
TELEPHONE COMPANY OF THE WORTHWEST, TMC. . and KING COUNTY WATER DISTRICT NO. 104 and their
Tespective successors and #%5igns, under and wpoa the exterior 7 feet, paratlel wich ang
adjoining the streec frontage of all lots in which to Instatll, tay, €O0SLrucl, rencw, apar-
#te and miintdin wnderyround conduits, cobles, pipe 80d wires with nccessery facitities
and other equipmear for the purpose of serving this swbdivision and other property wigh
tlectric, telephone, and wtility service Together with the right ta enter wpon the lots at
211 times for the purpotes hersin stated. Also, each ot shall be subject to an casemenc
2.5 feet In width, pacalict with and adjacent to all interior lor tines for purposes of
utilicles and drainage.

#o lines or wires for the transmission of electric current or for telephone use, CAYY, fire
or potice signals, or for ather purposes, shall be placed or permitted to be placed wpon
any fot cutside the bulldings thereon unless the tame shall be underground oc in conduig
dtcached to the building. "

 The TIght to wake all nec-
: g 1) % shown on this plat in the ori-
grading of the streets and svenves shown hereon.
10 UITHESS WIEREDT we fave set our hands and seals.

/%
MELEN YI2D
: .
>
%&‘r. ! : Ml%d% ,w&' —
L~ Y W
‘\ayqt Z PORKE £ MEL, AP ot

o
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ACKNOWLEOGMENT

STATE OF HINGTON)
COWrY OF )

This i3 to certify that on this sy of FEBRU
the wdersigned, 4 Notacy Public personaliy sppeaced

0 mg known to be the individusl who exccuted the within de
me that he signed and sealed the same a5 his voluntary act ant
urposes thercin mentioned.

5.

cation, dad scknowledged to
d deed for the wsei and.

VITNESS my hand and of ficial seal tha day and

STATE OF 1NGTON} )

COUNTY OF, o

This is to certify chat on this l day of

®e, the undersigned, a Matacy Public pervonally appedre: A
) 5

and XBACAY AN i €0 me knovn t0 b the individuals who cacculed the with-
tn dedication, sad iged to s that they signed and sealed the same as this voluntary

act and deed Por the uses and purposes therein sentionad.

WITNESS wy hand and of ficial sea) the day and year fir,

STHIE oF lm’af)
mrr#m“
Mhisisto cortify thet e thi___f X s

the ovnadersg cMywéﬂrmz/&Mk 47

e 3 me Mol they et ond serles Fhe dome ar e
&/ w,‘:vdb/ﬂc wrer e povpases Merein meatired

PIINESS ayy Aol ondt o/ ¥icid o Fia ooy aadyoor Koxl obors mvitien,

o

JTATE OF MASHIYTORY ) ™
anwry # Wy G)

Thes ot fa cortity w..m_mj_a__;
the poec, @ Ao ydbe

o A Hode rhe

o dedvcolx -

oc/ wxldvmWrm mewtdred. 3
Wloywwoﬂwwmdywlvo'wok 74
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Sandy Guinn EXHRT 39
From: Cindy Baker PAGEE‘-_OFE.

Sent:  Wednesday, April 18, 2007 3:16 PM
To: Sandy Guinn
Subject: FW: Party of Record Request for Wood Trails and Montevalio projects

On the record please

From: Jennifer Kuhn

Sent: Tuesday, April 17, 2007 3:43 PM

To: Sandy Guinn

Cc: Cindy Baker

Subject: FW: Party of Record Request for Wood Trails and Montevallo projects

From: Karen [mailto:ktidball@att.net]

Sent: Thursday, April 12, 2007 11:12 AM

To: Council

Cc: ktidball@att.net

Subject: Party of Record Request for Wood Trails and Montevallo projects

To the Woodinville City Council Members,

| request that you include me as a “party of record” regarding the rezoning changes you are currently

considering. | adamantly oppose the rezoning from R-1 to R-4!!! I'm saddened and angry that you are even
considering these changes to Woodinville...you will ruin our community by changing its “face” forever!!! We live

here because we love our “country living”

Pls do NOT rezone the tranquil place we call home... Woodinville...into an over developed, congested

environment.
I’'m submitting this email on behalf of my husband and me:

Steve and Karen Tidball
15302 1815t Ave NE
Woodinville, 98072

Blessings
Karen

04/18/2007



Sandy Guinn

From: Cindy Baker

Sent: Wednesday, April 18, 2007 3:14 PM

To: Sandy Guinn

Subject: FW: Wood Trails and Montevallo/written comments

Attachments: LT Smith.pdf; plat.pdf
EXHBT.SS
PAGE®_OF/5.

f e
LT Smith.pdf (40plat.pdf (148 KB)
KB)

One more item.

————— Original Message-----

From: Richard Leahy

Sent: Wednesday, April 18, 2007 2:19 PM

To: Jennifer Kuhn; Cindy Baker

Subject: FW: Wood Trails and Montevallo/written comments

FYI/FYF. Should Zack get a copy?

————— Original Message-----

From: Huso, Susan [mailto:Susan.Huso@nordstrom.com]
Sent: Wednesday, April 18, 2007 1:43 PM

To: Richard Leahy

Subject: FW: Wood Trails and Montevallo/written comments

Mr. Leahy,

Quite a while ago a group of citizens met with you with some concerns, and I mentioned a
potential easement issue with the Montevallo property, which we live right next to.

Below is a letter that doesn't call out an easement, but does bring up an issue with the
Montevallo property. I didn't see that you were copied, and just wanted to make sure you
knew about it. It might be of no interest to you, I'm just not sure

Thank you,

Susan Huso

————— Original Message-----

From: Mike Daudt [mailto:MDaudt@Tousley.com]

Sent: Monday, April 16, 2007 3:34 PM

To: Huso, Susan

Subject: FW: Wood Trails and Montevallo/written comments

<<L'T Smith.pdf>> FY <<plat.pdf>> I.

> ————- Original Message-—----—

> From: Mike Daudt

> Sent: Monday, April 16, 2007 3:28 PM

> To: 'susiem@ci.woodinville.wa.us'; 'jenniferk@ci.woodinville.wa.us';
> 'gsmith@spokanecity.org’

> Cc: ‘rich@mhseattle.com'; 'rick@aramburu-eustis.com';

zlell@omwlaw.com';

> 'cindyb€@ci.woodinville wa.us'

> Subject: Wood Trails and Montevallo/written comments
>

1



(206) 682-2992 fax
(206) 667-0235 DID
www . tousley.com

> Mr. Smith:

>

> Please find attached my letter of today's date with enclosure.

>

> Michael D. Daudt, mdaudt@tousley.com _3
> Tousley Brain Stephens PLLC EXHIBIT g
> 1700 Seventh Avenue, Suite 2200

> Seattle, WA 98101-4416 PAGE_\LOF_/E_
> (206) 682-5600

>

>

>

>

This e-mail is sent by a law firm and contains information that may be privileged and
confidential. If you are not the intended recipient, please delete the email and notify us
immediately. To comply with recent IRS rules, we must inform you that this message, 1if it
contains advice relating to federal taxes, was not intended or written to be used, and it
cannot be used, for the purpose of avoiding penalties that may be imposed under federal
tax law.



Attorneys

Tousley
Brain
1700 Seventh Avenue, Suite 2200
PSI.E(Q phens Seattle, Washington 98101-1332
Telephone (206) 682-5600
Facsimile (206) 682-2992
MICHAEL DAUDT
mdaudt@tousley.com
ExHBm 58
PAGE % OF /5
OUR FILE NO:
H-4585-001.B1

April 16,2007

Vida EMAIL AND U, S, MAIL

Greg Smith

Hearing Examiner

¢/o Development Services Department
17301 NE 133" Avenue NE
Woodinville, WA 98072

Re:  Wood Trails Rezone and Preliminary Plat, File Nos. ZMA2004-053 and PPA2004-054
Montevallo Rezone and Preliminary Plat, File Nos. ZMA2004-94 and PPA2004-093
Written Comments

Dear Mr. Smith:

Please accept this letter and enclosure as part of the written record for the hearings on
the above-referenced applications.

Enclosed is a copy of the original plat for the property which is the subject of the
Montevallo applications. There are two items of significance in the plat. First, the plat depicts a road,
Jabeled N.E. 205™ Street and N.E. 204™ Street, over the northern portion of the property and
“dedicate[s] to the use of the public forever all streets and avenues shown and the use thereof for all
public purposes not inconsistent with the use thereof for public highway purposes.” Nothing in the
record indicates that this public road dedication was ever vacated. Furthermore, a significant portion
of the area depicted as N.E. 205™ Street has actually been used for many years as a public road to
access adjacent properties, including properties to the north that are currently owned by the Husos and
the Hanikas. Because the application calls for this public road to be removed and houses built in the
public road, and the applicant has not followed the required procedures to vacate the public road, the
application should be denied.

The sccond significant item in the original plat is found under the heading
“Restrictions,” where the plat states that “no lots shown on this plat shall be divided without prior

A PROFESSIONAL LIMITED LIABILITY COMPANY CONSISTING OF INDIVIDUALS AND PROFESSIONAL SERVICES CORPORATIONS
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approval from King County and Seattle-King County Department of Public Health.” No such
approvals have been obtained by the applicant.

Sincerely,

TOUSLEY BRAIN STEPHENS PLLC

SN Lptt”

Michael Daudt

MDD/mdd

Enclosure

cc:  G. Richard Hill (email)
J. Richard Aramburu (email)
J. Zachary Lell (email)
Cindy Baker (email)

Clients
4585/001/204245.1



EXHBIT_38
' W apls | KiS counT:
PAGE OF /5 ] o 53

SUVMMERS ADDITION
SECTION 2, TWP. 26 N, R. 5 E., W.MV.

KING COuUNTY, WASHINGTON

OCESCRPTION EABSEMENT PROVISIONS
This plat of SURRER'S AODIT 0N eshraces that goction of the sorth 171 of A0 easement is herebyccesarved fur and graated to PUGET SOUND POWER € LEGHT CONPANY | GENERAL
Sevarnmant Lot 3 in Section 2, Township 26 Morth, Range S East, V.M., King County, TELEPHONE COMPANY OF THE MOKTHMEST, INC.. and KING COUNTY WATER DISTAICT 0. 10% and their
Washington; Except Fracts 9,0, and O io the short plac Filed under Redivor's File Number respective successors and 335igns, under and spom the axterior 7 feet, parailel with ang
-ISMWIS. records of said coumtyiExcept the €ast 30.00 fee: for rosd Bucposes, wore pace~ djainlng the street frontage of atl lots in which to Install, ay, coastracet, remew, opsr-
icularly described a5 follows: 4te and maintain wnderyround canduits. cables, pipe and wires with necassary facitities
2nd other equipsent for the purpose of serving this subdlvision and other progerty with
Comencing st the Northeast coreer of said sebdivision; chence % 85°24°48" W atong the electric, telephone, and nlllgos.rviu to,z:hr with the right to enter won gh: h:, at
Wocth line of said subdivision 30.0) feet to the Poiat of Beginaing; thenca S 0°20° 16" W all times for che purpotes hereln stated. Alsa, each lot shall be subject 2o an eagement
#long the Uesterly margla of I56th Avenve N.E. $59.54 Feer 20 the South line of said sub- 2.5 feet Ia wideth, parallcl ulth and adjecent 1o alt interior lot tines for purposes of
division; theace W 88°38°02" W along said South line 992.56 feat to the Cast 1ime of said wtilities and drainage.
Tract C: theace W 0°02°03" W along said East fine 233.33 feet to the Morth tine of sald “
Tract C; theace x 88°38°02" ¥ 2long said Morth fine of Tract C snd the North Fing of Teact ¥o lines or wires for the transaission of elactric current or for telephone use, CATY fice
0 299.97 feet to the Wesc fine of said Jubdivision; theace N 0°02°03" ¥ alang said Vase or patice sigasls, or for other purposes, shall be placed or permitted ta be placed wpon
line 201.28 fege to & point 0 the Sowth line of said Tract §, said paiat being on the arc a0y ot outside the buildings thereon ualess the same shall be underground oc in conduic
of 2 curve 10 the right from which the center boars § 0%02°03" € 47214 feat distant: attached to tha building. o

thence Lasterly along said curve and South bine through & cantral angle of 1°37°15 gn arc
distance 13.37 feat to 2 paint of tangency; theace § 88°24°48~ ¢ along s2id South Fine
286.62 feec to the Ease lime of said Tract 8; thence N 0°02°0)" W along said €ast line
229.81 feet to the Morth line of said subdivision; thence S 88°24°48" € along said North
line 996.9% feet te the Point of Beginning.

RESTRIGTIONS

Wo lot ar porgian of 2 tot in this plaz shall
<hapged or teansferred whereby the owner:
thea the area vequired for the use

ginal ressonable grading of the streets and avenves shown haresn.
1% WITMESS WMEREOR ve have set our hends and seals.

W

1 hereby certify thae this plat of is based wpon an acteat e s
survey and svbdivision of Section Top. .. Ranga_ J £., V.0.; that g
the courses and distances are shown correctly theraon: that the monumcats wil§ bo set and 7 A 7 s

the lot aad dlock corners staked currectly on the gmund and that { have fuily complied
with the provisions of the platting regulations. - » e

be divided and 1014 or resold or aumersalp
f any portion of this plac shall be less
whi: i

% Yons

TERRY 787 SRS

LK. . ro.
fercificate No. 3435
ACKNOWLEOGMENT

STATE OF (NGTON)
0 cowery ormt_dtl L
This is to cartify oot om enis_ d day of FEQRH%%% . 1976, sefore ws,

AR BROVALE the wndersigned, o Matary Pudlic personally appeired

Exanined and approved this__ g/ of__day af ‘&” 137¢. 10 mg known to be the iadividual who esecuted the within dedication, and acimlgqsei [
me that ha signed and sealed the same as his voluntacy acC and deed for the vses and-

Purposes therein aentioned. 4 3

DEPARTHENT IC JQRKS 2
_.;'/ / W VITNESS my hand and of ficial seal the day and ! :

Birector
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