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Richard Aramburu ity comiment e e
Attorney at Law
505 Madison Street, Suite 209

Seattle, WA 98104

RE: Wood Trails and Montevallo Preliminary Piat, File Nos SEP2004-055,
PPA2004-054 and SEP2004095, PPA 2004-093
Director’s Interpretation on Appeal of Adequacy

Dear Richard:

Attached please find the official Director’s Interpretation regarding appeals of
adequacy of Final Environmental Impact Statements (FEIS). This interpretation
responds to your written request of September 22, 2006, which was received in
the department on October 2, 2006. As you know, | am new to this position and
found it necessary to take a bit more time to determine past decisions, existing
written or non-written policies and procedures, and to be sure how the city’s code

has been applied.
Thank you for your patience.

rely,

.%g%

Cindy Baker,
Interim Development Services Director

CB:slg

cc: Zack Zell
Susie McCann
Mick Monken
Steve Munson

Enclosure: (1) Official Director’s Interpretation regarding appeals of adequacy of
Final Environmental Impact Statements (FEIS)

17301 133rd Avenue NE ¢ Woodinville, WA 98072-8534
425-489-2700 ¢ Fax: 425-489-2705, 425-489-2756
@ printed on recycled paper
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JEFFREY M. EUSTIS

Attorneys at Law -
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September 22, 2006

J. Zachary Lell

Ogden Murphy Wallace, PLLC
1601 5" Avenue

Suite 2100

Seattle WA 98101

Ray Sturtz

Planning Director

City of Woodinville
Woodinville WA 98072

Re: Wood Trails and Montevallo Preliminary Plat, File Nos SEP 2004-055, PPA
2204-056, and PPA 2004-093
Appeal of Adequacy of Final EIS

Dear Gentlemen:

As you know, this office represents several neighbors concerned with the preliminary
plats of Wood Trails and Montevallo.

The Determination of Significance was entered for this project and the Final
Environmental Impact Statement is apparently due at the end of this month, With the
final EIS about to be issued, a question has arisen concerning whether the City of
Woodinville has an appeal procedure regarding the adequacy of a Final EIS under
SEPA. | am writing to the two of you seeking interpretation and clarification of
Woodinville's SEPA appeal procedures.

Woodinville Municipal Code (WMC) section 14.04.260 deals with SEPA appeals.
Subsection 2 indicates a limitation on appeals by stating:
“The City shall not allow more than one SEPA appeal proceeding on a
procedural determination (the adequacy of a determination of Significance/Non-
Significance or of a final EIS).”



EXHBT_/ 58 _

September 22, 2006 PAGE 2 _OF 15
Page 2 i

Subsection 4 of that section sets forth available appeals of DNS’s and DS’s made with
or before project decisions. However, this section does not provide for an appeal of the
adequacy of a FEIS.

I am writing today to seek your guidance and interpretation as to whether or not the City
has a procedure for appealing the adequacy of an EIS, and if so what the procedures
are for doing so. For example, if an appeal of the adequacy of an EIS does exist, when
must such appeal be taken, what procedures exist for its determination and whether or
not such appeal is combined with other proceedings.

Thank you in advance for your review and interpretation of this subject matter.

J. Richard Aramburu

JRA/Km
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April 16,2007

Via EMAIL AND U.S. MAIL

Greg Smith

Hearing Examiner

c/o Development Services Department
17301 NE 133" Avenue NE
Woodinville, WA 98072

Re:  Wood Trails Rezone and Preliminary Plat, File Nos. ZMA2004-053 and PPA2004-054
Montevallo Rezone and Preliminary Plat, File Nos. ZMA2004-94 and PPA2004-093
Written Comments

Dear Mr. Smith:

Please accept this letter and enclosure as part of the written record for the hearings on
the above-referenced applications.

Enclosed is a copy of ihe original plat for ihe property which is the subjcct of the
Montevallo applications. There are two items of significance in the plat. First, the plat depicts a road,
labeled N.E. 205" Street and N.E. 204" Street, over the northern portion of the property and
“dedicate[s] to the use of the public forever all streets and avenues shown and the use thereof for all
public purposes not inconsistent with the use thereof for public highway purposes.” Nothing in the
record indicates that this public road dedication was ever vacated. Furthermore, a significant portion
of the area depicted as N.E. 205" Street has actually been used for many years as a public road to
access adjacent properties, including properties to the north that are currently owned by the Husos and
the Hanikas. Because the application calls for this public road to be removed and houses built in the
public road, and the applicant has not followed the required procedures to vacate the public road, the
application should be denied.

The second significant item in the original plat is found under the heading
“Restrictions,” where the plat states that “no lots shown on this plat shall be divided without prior

A PROFESSIONAL LIMITED LIABILITY COMPANY CONSISTING OF INDIVIDUALS AND PROFESSIONAL SERVICES CORPORATIONS
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approval from King County and Seattle-King County Department of Public Health.” No such
approvals have been obtained by the applicant.

Sincerely,

TOUSLEY BRAIN STEPHENS PLLC

Michael Daudt

MDD/mdd

Enclosure

gox G. Richard Hill (email)
J. Richard Aramburu (email)
J. Zachary Lell (email)
Cindy Baker (email)

Clients
4585/001/204245.1
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CITY OF WOODINVILLE KROLL MAP COMPANYANG
DEVELOPMENT SERVICES . SEATTUE R

SUVIMERS ADDITION e
SECTION 2, TwWp. 26 N, R. 5 E,wMm.
KING COUNTY, WASHINGTON
.
DESCRIPTION EASEMENT PROVISIONS
This plat of SUMMER'S ADDITIOK esbraces that portion of the North 172 of An easement is herebyrressrved for and granted o PUGEY SOUND POWER © LICur CONPANY _GENERAL
Savernmant Lot J in Section 2, Township 26 North, Range § £ast, V.M., King County, TELEPHONE COMPANY OF THE WORTHWEST, IKC.. and KING COUNTY WATER DISTRICT 0. i0k and their
Washington: Except Tracts 8,0, and U in the short piaT filed under Auditor's File Nuwber Tespective successors and as3igns, undec and upoa the exterior 7 feat, paraliet wich ang
?sounous. f:t?rds of said county;Except the East 30.00 fee: for r0ad purposes, more parc- adjoining the street froatage of a1l locs in which to Instatl, lay, coastruct, rencw, apare
icutarly described as follows: #le and maintaio underground conduits, cables, pipe and wires with necessary facilities
. A and other equipment for the purpose of serving this subdivision and other property wich
Lomnencing ¢ the Northeast corner of said subdivision; chence # 85°2¢°48" v along the electric, telephone, and wtility service together with the right to enter wpon the lots at
ine of said subdivision 30.01 feet to the Point of Beginning: thence § 0°20° 16" W 31l times for the purposes herein stated. Alzo, each lot shall be subject to an =asemen
9l of 156th Aveave N.E. 653.5% feet 1o the South line of $8id sub- 2.5 feet in width, paratlel with and adjacent to all interior tor lines for purposes of
ision; thence K B8°3802” W along said South line 932.56 feet ta the €ast (ine of said utilities and drainage.
Tract €: thence ¥ 0°02°03" VW along said East line 233.33 feet to the North Line of said
Teace €: thence u 88738102 W along 52id Nocth line of Tract € and the North fine of Tract Mo lines or wires for the transmission of electric surreat or for telephone use, CATY,five
0 293.97 feet to the West line of said A'ubdivlsim; thence N 0°02°03" ¥ along said’ Vst ar police sigaals, or for other purposes, hall be placed or permitted to be placed ypon
tinc 201.28 fept o o point on the South iine of said Tract 8, 32id poiat being on the arc 3y lot outside the buildings thereon unless the same shall be waderground or in condyit
of a carve o the right from which the center bears § 0°02'03" € 472.74 feet distant: attached to the building. J
thence Easterly along 5a3id curve and South llne theough a cenlrai angie of £737415" aa are .
distance 13.37 feet to a point of Cangency: thence S 83°24°48" € atong said South line
286.62 feec to the East line of said Tract #; theace N 0%02°03" « along 3aid East dine
229.81 feet to the Morth line of said subdivision; thence § BE°24*4§" £ along said North QEQIcATION
fiae 996.94 feet to the Point of Beginaing. KNOW ALL MEM BY TWESE PRESENTS that we, the undersigned cemers In fes sizple of the land

heraly platted. heraby declare this plat wnd dedicate to the use of :n.. public forever
afl gtreats § avenuet thown thereon end the wie thereof for all public purposes not Incon-
RESTRICTIONS tent with the ute thecuof for public highay Purpties; slso the right to make 211 nec-
° ary s s Tor cuts and fills ipon the lors and blocks shows on thiy plat in the ori-
¥o lot or portiom of a lot in this plat shall ba divided and s0ld or resold or ownership qi.\.?u}:::qu. grading of the streets and avences shown hargon. ¢
chapged or translerred whereby the ommership of any portion of this plat shall be | R WITNESS WHEREOT we Mave set our hands and seals,
Al 3

than the ares required for the use district which Jocated
f - B
..
LAND SURVEYOR' A RELEN WIaDD"

i hereby certify that this plat of JSUUEES AN/ s based won an actual ke X .
survey and subdivision of Section £ T, N., Rangs S b A ~
the courses and distances are shown correctly thereons that the aonusents . a5 N %) S, e v
the lot aad block corners staked correctly on the gmound and that | have f K
with the provisions of the platting regulations. A Ve > o
fascs L PTRICE £ JRTGEL, 75;”/:
: = 672, : :

- _,__@V/ L J/ . ]

B.K. Roupe, Pro. Find Surveyor TERRY SUHAILRS AREN . oy Mir ke

Lercificate No.943S

ACKNOWLEOGMENT
STATE of HINGTON}
. counTy OFRI‘ MG
This is to certify that on this l say of FEBRU &&‘x . I97__é. before me,
APPROVALS the wndersigned, ¢ Kogtary Public personally sopeared M7 EN Cinh

Examined and approved this_ 2 of_ _day of ‘[‘m 1976 f0 me known to be the individual who esccuted the wilhin dedication, and Jckaowledged to
- = that he signed end seated the same as his voluatary ace and deed for the wsed ang-

u"ﬁw?f ”lc RKV durposes thercin mentioned.
A f‘/[}/ VITHESS vy hand and official seal the <ay and

1] ne’tw P
i 7/ £ auy ot S ¢
Examined ‘and approved this_ L £V day of 7 e . L1976 .
, z
DEPARTRENT OF PLANNING AHD COMWNITY DEVELOPHENT P werw
. ,4«-‘_4__ 1 cownorg;&l 1 a 4
Hanager, Division of Bulldiag ag_ Tand Development QM This is 1o certify that on this / day MM“ :97§ vefore
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Examined ané aporoves whin_ RS aay o -9 and QEBACAN. A IIIRERS, it AAy_ to we known 1o be the individeals oo Coecoied ThesTTh-
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AR = FANDAT e
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Sandy Guinn EXHIBIT /.58
From: Cindy Baker PAGEE—OF ./.5..
Sent:  Wednesday, April 18, 2007 3:16 PM

To: Sandy Guinn

Subject: FW: Party of Record Request for Wood Trails and Montevallo projects

On the record please

From: Jennifer Kuhn

Sent: Tuesday, April 17, 2007 3:43 PM
To: Sandy Guinn

Cc: Cindy Baker

Subject: FW: Party of Record Request for Wood Trails and Montevallo projects

From: Karen [mailto:ktidball@att.net]
Sent: Thursday, April 12, 2007 11:12 AM

To: Council

Cc: ktidball@att.net

Subject: Party of Record Request for Wood Trails and Montevallo projects

To the Woodinville City Council Members,

| request that you include me as a “party of record” regarding the rezoning changes you are currently

considering. | adamantly oppose the rezoning from R-1 to R-4!!! I'm saddened and angry that you are even
considering these changes to Woodinville...you will ruin our community by changing its “face” forevert!! We live

here because we love our “country living®

Pls do NOT rezone the tranquil place we call home.. Woodinville...into an over developed, congested
environment.

I’'m submitting this email on behalf of my husband and me:

Steve and Karen Tidball
15302 1815t Ave NE
Woodinvilie, 98072

Blessings
Karen

04/18/2007



Sandy Guinn

From: Cindy Baker

Sent: Wednesday, April 18, 2007 3:14 PM

To: Sandy Guinn

Subject: FW: Wood Trails and Montevallo/written comments
Attachments: LT Smith.pdf; plat.pdf

EXHIBT_/55_

5] PAGE®_OF/%.
g g

LT Smith.pdf (40plat.pdf (148 KB)
KB)

One more item

————— Original Message-----

From: Richard Leahy

Sent: Wednesday, April 18, 2007 2:19 PM

To: Jennifer Kuhn; Cindy Baker

Subject: FW: Wood Trails and Montevallo/written comments

FYI/FYF. Should Zack get a copy?

————— Original Message-----

From: Huso, Susan [mailto:Susan.Huso@nordstrom.com]
Sent: Wednesday, April 18, 2007 1:43 PM

To: Richard Leahy

Subject: FW: Wood Trails and Montevallo/written comments

Mr. Leahy,

Quite a while ago a group of citizens met with you with some concerns, and I mentioned a
potential easement issue with the Montevallo property, which we live right next to.

Below is a letter that doesn't call out an easement, but does bring up an issue with the
Montevallo property I didn't see that you were copied, and just wanted to make sure you
knew about it. It might be of no interest to you, I'm just not sure,

Thank you,

Susan Huso

————— Original Message-----

From: Mike Daudt [mailto:MDaudt@Tousley.com]

Sent: Monday, April 16, 2007 3:34 PM

To: Huso, Susan

Subject: FW: Wood Trails and Montevallo/written comments

<<LT Smith.pdf>> FY <<plat.pdf>> I.

> ————= Original Message-----

> From: Mike Daudt

> Sent: Monday, April 16, 2007 3:28 PM

> To: 'susiem@ci.woodinville.wa.us'; 'jenniferk@ci.woodinville wa.us';
> 'gsmith@spokanecity.org'

> Cc: 'rich@mhseattle.com'; 'rick@aramburu-eustis.com';

zlell@omwlaw,com' ;

> 'cindyb@ci.woodinville wa.us'

> Subject: Wood Trails and Montevallo/written comments
>

1



(206) 682-2992 fax
(206) 667-0235 DID
www. tousley.com

> Mr. Smith:

>

> Please find attached my letter of today's date with enclosure.

>

> Michael D. Daudt, mdaudt@tousley.com

> Tousley Brain Stephens PLLC EXHIBIT /;f
> 1700 Seventh Avenue, Suite 2200

> Seattle, WA 98101-4416 PAGE_\LOF_f_f.
> (206) 682-5600

>

>

>

>

This e-mail is sent by a law firm and contains information that may be privileged and

confidential. If you are not the intended recipient, please delete the email and notify us
immediately. To comply with recent IRS rules, we must inform you that this message, if it
contains advice relating to federal taxes, was not intended or written to be used, and it

cannot be used, for the purpose of avoiding penalties that may be imposed under federal
tax law



Attorneys

Tousley
Brain
Stephens 1700 Seventh Avenue, Suite 2200
PLi( Seattle, Washington 98101-1332
Telephone (206) 682-5600
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mdaudt@tousiay.com
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April 16, 2007

Via EMAIL AND U.S, MAIL

Greg Smith

Hearing Examiner

¢/o Development Services Department
17301 NE 133" Avenue NE
Woodinville, WA 98072

Re:  Wood Trails Rezone and Preliminary Plat, File Nos. ZMA2004-053 and PPA2004-054
Montevallo Rezone and Preliminary Plat, File Nos. ZMA2004-94 and PPA2004-093
Written Comments

Dear Mr. Smith:

Please accept this letter and enclosure as part of the written record for the hearings on
the above-referenced applications.

Enclosed is a copy of the original plat for the property which is the subject of the
Montevallo applications. There are two items of significance in the plat. First, the plat depicts a road,
labeled N.E. 205" Street and N.E. 204™ Street, over the northern portion of the property and
“dedicate[s] to the use of the public forever all streets and avenues shown and the use thereof for all
public purposes not inconsistent with the use thereof for public highway purposes.” Nothing in the
record indicates that this public road dedication was ever vacated. Furthermore, a significant portion
of the area depicted as N.E. 205" Street has actually been used for many years as a public road to
access adjacent properties, including properties to the north that are currently owned by the Husos and
the Hanikas. Because the application calls for this public road to be removed and houses built in the
public road, and the applicant has not followed the required procedures to vacate the public road, the
application should be denied.

The second significant item in the original plat is found under the heading
“Restrictions,” where the plat states that “no lots shown on this plat shall be divided without prior

A PROFESSIONAL LIMITED LIABILITY COMPANY CONSISTING OF INDIVIDUALS AND PROFESSIONAL SERVICES CORPORATIONS
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approval from King County and Seattle-King County Department of Public Health.” No such
approvals have been obtained by the applicant.

Sincerely,

TOUSLEY BRAIN STEPHENS PLLC

Lot

Michael Daudt

MDD/mdd

Enclosure

cc: G. Richard Hill (email)
J. Richard Aramburu (email)
J. Zachary Lell (email)
Cindy Baker (email)

Clients
4585/001/204245,1
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SUVMMERS ADDITION 08
SECTION 2, TWpP. 28 N, R 5 E., W.W.

KING COUNTY, WASHINGTON

DESCRIPTION BASEMENT PROVIGIONS
This plac of SUMIER'S ADDITION embraces that portion of the North /1 of 4n sasement is hereby.reservad far and granted to PUGET SOUND POWER & LICHT CONPANY CEMERAL
Savecnment tot 3 in Sectlon 2, Township 26 ¥orth, Range § East, W.n., King County, TELEPHONE COMPANY OF THE RORTHWEST, INC.. and Kiag COUNTY VATER DISTRICT M0, 104 and their
Washington; Except Tracts 8,C. and O in the short plaz Filad under Auditor's File Mumber respective successors and assigns, under and upon the exterior 7 feet, paratie! with and
7504020419, records of 3aid county:ifxcept the €ast 30.00 fee: For r0ad purposes, more part- adjoining the street frontage of all lots in which to Inscall, lay, CONSLruct, reacw, opac-
iculacly described as follows: At and maintain undergromd conduits, cadles, pipe 3nd wires with necassary facilities

. and other equipment for tha purpose of serving thls swbdlvizion and other property wich
Comencing at the Northeast corner of said subdivision; thence X 88°26°48» along the electric, telephone, and utility secvice together with the right to enter upon the fars at
Worth line of said subdivision 30.01 feet to the Point of Beginning; thence § 0°20"16" ¥ At times for the purpotes hereln stated. Also, each lot shatl be fubject 10 an easement
along the uesterly margia of 156th Avenue N.E. 659.5% Feet 1o the South line of said sub- 2.5 feet 1a width, paraltcl ulth and adjacent 10 alt interior lot tines for purposes of
division; theace % 38°38'02" W along said South line 992.56 feat to the East ime of said utilities and drainage.
Tract C: thence ¥ 0°02°03" W along said East line 233.3] feer to the Morth tine of said -
Trace C: themce % 84°38°02'' V along said Morth fine of Teract € and tha Narth Yine of Tract ¥o lines or wires for the transalssion of electric Curreat or for tetephone use, CATY, fice
0 293.97 feet to the Vest line of said Subdivision; thence M 0°02°03"* 4 along said Wase or palice signals, or for other purposes, shall e placed or permitced to be placed wpon
Tine 201.28 fegt to a point on the Sowch line of said Tract 8, said poiat belag on the are any tot outside the buildings thereon unless the same shall be wnderground or in conduit
of 3 curve to the right from which the ceter bears § 0%02°03" € A72.74 feet distent: ttached to the building. .

thence Casterly along said curve and South line through & central angle of 1737°15" aa acc
distance 13.37 feet 1o a paint of tangency: thence $ 88°24°48” E along 1214 South line

206.62 feet to the East line of said Tract 8; themce X 0°02°0)" W alony said €ast lime
229.81 feet 10 the Norch line of said subdivision; thence § B8°20'AB" £ along said Horth REDIcCATION
Tine 996.9% feet to the Paint of Beginning. ENOW ALL PEN BY THESE PRESENTS that we, the undersigned owners in fee sisple of the land

hersby platved, hereby declare this plat uad dedicate to the ute of tha public forever
#ll steeets § svenues 1hown thereom and the use thereof for all public purposes not Imeon-

RESTRICTIONS slstent with the use lIur-vI" for pubtic highuay purposes; alto the right te mske all nec-

s ersary o for nd Fitly the iv pl -
No lat or gorcion of a lot in this plat shall be divided and 1914 or resold or cmership g-‘.\a:'“!”““. .::::‘; ons ‘:::“ . -:‘ M'b!uﬂ:s mﬂ m:t elat in the or
chapged or transferred whereby the ownership of any portion of this plat shall be less i WITHESS WHEREDT we Mave sat our hands and seals.

than the srea required for the use district in which located. Alsa s lots Shown on Ahia plet

shall bs divided sitheut approual From King County and Seattfe-King County Deparimeni of ~
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