
NOTICE OF DECISION 
City of Woodinville 

Development Services Department 
425-489-2754 • 17301 133rd Avenue NE • Woodinville , WA 98072 
Desk Hours • Monday - Thursday 7:30am- 5:00pm • Friday 7:30am- 4:00pm 

The City of Woodinville has issued a Notice of Hearing Examiner Decision for the following 
project: 

Project Name: 

Project Number(s): 

Description of 
Proposal: 

Location of 
Proposal: 

Proponent: 

Project Decision: 

Woodinville Water District Temporary Water Main 

SCU16001 (Shoreline Conditional Use Permit) 

Shoreline conditional use permit to place a temporary water main over 
Little Bear Creek. The temporary water main to service two existing 
businesses for the duration of the WSDOT culvert replacement project 
on SR 202. The temporary water main is estimated to be in place for 
approximately 18 months. A permanent water main will be re-established 
over the new culvert once WSDOT construction is completed. A SEPA 
Determination of Nonsignificance was issued by Woodinville Water 
District pursuant to WAC 197-11-340. 

1301h Ave NEat NE 1781h Street, Woodinville, WA 

Parcel Nos.: 7269100006, 7269100035, 7269100040, 7269100046 

Christian Hoffman 
Woodinville Water District 
PO Box 1390 
Woodinville, WA 98072 

Contact: Mary Dahl 

Approved with Conditions 

SUMMARY OF PROJECT DECISION 

CHS Engineers 
12507 Bel-Red Road #1 01 
Bellevue, WA 98005 

A public hearing was held before the Woodinville Hearing Examiner on March 16, 2016 for 
review of the Shoreline Conditional Use Permit application. After considering comments by the 
public, City staff, and outside agencies, the project was approved with conditions by the 
Woodinville Hearing Examiner, subject to the Findings of Fact, Conclusions and Decision. 

The Shoreline Conditional Use Permit shall be valid for two (2) years from the date of 
Department of Ecology's approval. If the work is not started within this period, the Shoreline 
Conditional Use Permit shall become null and void, and a new Shoreline Conditional Use Permit 
application would need to be submitted. 

The Shoreline Conditional Use Permit shall also be declared void if there is a failure to comply 
with the approved plans or conditions of approval. 

Notice of Decision Date: April 4, 2016 
End of Appeal Period Date/Time: April 18, 2016 by 4:00 p.m. 
Project Permit Expiration Date: Two years from date of DOE Approval 



' 

CONTACT INFORMATION 
The application, supporting documents, and studies are available for review at the City of 
Woodinville, 17301 133rd Avenue NE, Woodinville, WA 98072. Contact: Agnes Kowacz, 
Project Manager, at (425) 877-2293. Email address: agnesk@ci.woodinville.wa.us. 

APPEALS 
A Party of Record must file an appeal of this decision within fourteen (14) days from date of this 
Notice of Decision. The final decision of the Hearing Examiner's Decision is appealable to the 
Woodinville City Council. Appeals should be filed with the Development Services Department in 
City Hall, 17301 133rd Avenue NE, Woodinville, WA 98072, by 4:00p.m., on April18, 2016. 

Appeal filings must be in conformance with Chapter 2.30 and 17.17 WMC. Contact the project 
manager listed above if you would like to file an appeal, to ensure the appeal is filed correctly. 

Affected property owners may request a change in valuation with King County for property tax 
purposes notwithstanding any program of revaluation . For information regarding property 
valuations and/or assessments, contact the King County Assessor's Office at 206-296-7300. 

David Kuhl , Development SerYiCesoTreCtOf 
Date: April 4, 2016 
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BEFORE THE HEARING EXAMINER FOR THE CITY OF WOODINVILLE 

 

RE:  Woodinville Water District 

 

 Conditional Use 

 

         SCU16001 

)
)
)
)
)
)
)
)
) 

 
 
FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND FINAL DECISION 

 

Summary 

 

The applicant has applied for a shoreline conditional use permit to place an 18 month temporary 

water line over Little Bear Creek at approximately 130th Ave NE and NE 178th.  The application is 

approved subject to conditions. 

 

Testimony 

 

Agnes Kowacz, City of Woodinville Associate Planner, summarized the proposal.  Ms. Kowacz 

noted there was a typo in the staff report on page 3 of the staff report, where the reference to 

2016 should be 2015.  In response to examiner questions Ms. Kowacz noted that there is no 

recreational use of the river by boaters.  The temporary utility line will be four feet above the 

stream.   

 

Mary Dahl, project engineer, explained that the current line is located in a SR 202 culvert and 

that WSDOT is cutting the line in order to construct a new fish enhancement culvert.  Once the 

new fish culvert is completed WSDOT will replace the line within the new culvert.    Ms. Dahl 

further explained that it’s unclear when WSDOT will be finished so the estimated need for 18 

months is conservative.   
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Exhibits 
 

The eleven exhibits identified at page 11 of the March 9, 2016 Staff  Report were admitted into the 

record during the March 16, 2016 hearing.     

 

FINDINGS OF FACT 

 

 

Procedural: 

1. Applicant.  Woodinville Water District. 

2. Hearing.   A hearing was held on the subject application on March 16, 2016 at 1:00 pm in the 

Woodinville City Hall Council Chambers. 

 

Substantive: 

 

3. Project Description.  The applicant has applied for a shoreline conditional use permit to place 

a temporary water line over Little Bear Creek at approximately 130th Ave NE and NE 178th.  The 

project is located within 200 feet of the ordinary high water mark of Little Bear Creek.  The current 

line is located in a SR 202 culvert at 131st Ave NE.  WSDOT is cutting the line in order to construct 

a new fish enhancement culvert.  Two businesses (Dairy Queen and the “Red Barn” building) are 

served by this line and cannot be without water and fire protection during the time of construction. 

The temporary water line is estimated to be in place for approximately 18 months and will only serve 

the two businesses.   A permanent water line will be re-established over the new culvert once 

WSDOT construction is completed. 

 

Proposed work will start at the north end of 130th Avenue where the temporary line will connect to 

the existing water main. The temporary line will then continue north, underground, to the south edge 

of the creek. The project will cross the creek above ground and will remain above ground along the 

north edge of the creek.  The ecology block will be placed five feet from the edge of the creek bank 

on both sides of the creek to account for the difference in bank elevations.  On the north side of the 

creek, the line will be placed on the south side of the existing driveway ramp. The project affects the 

200-foot shoreline jurisdiction of Little Bear Creek (Type 1 stream).  

 

The proposal would include 40 cubic yards of excavation to connect to the existing water main, 

installation of a steel beam for the creek crossing of the temporary line, placement of ecology blocks 

on the north side of the bank, installation of a temporary fire hydrant and re-establishment of the 

permanent water line over the replaced culvert.  Other activities include the removal of noxious 

weeds (knotweed) as needed for installation of the temporary water line, and restoration of the 

disturbed areas with plants and grasses approved by the Washington State Department of Fish and 

Wildlife. 
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The temporary water line would cross four private properties.  Three of the properties are zoned 

Central Business District (CBD) and one is zoned General Business (GB). The properties range from 

0.45 acre to 3.62 acres, for a total of 5.3 acres.   The properties are developed with commercial 

buildings with the exception of Parcel No. 7269100035, which is a vacant gravel lot bordered by 

Little Bear Creek to the north. 

 

4. Surrounding Area.  The adjoining properties to this project are developed with commercial 

uses. There is a culvert that crosses Little Bear Creek to the east of this project (SR 202/131st Avenue 

NE).  The four properties upon which the temporary line will be placed are bordered by 131st Avenue 

NE (State Route 202) to the east, SR 522 to the north, NE 178th Street and 130th Avenue NE to the 

south and west. 

 

5. Adverse Impacts.  There are no significant adverse impacts associated with the project.  Staff 

have recommended numerous conditions to address all potential impacts, and all of those conditions 

have been adopted by this decision.  Pertinent impacts are more specifically addressed as follows: 

 

A. Shoreline Character and Aesthetics.  The proposal will not adversely or materially affect 

shoreline character or aesthetics.  The shoreline will be restored to pre-project 

configuration once the temporary line is removed.  All grades will be restored to existing 

conditions after the installation of the temporary line and after removal is 

decommissioned.   The existing construction area consists of trees, shrubs and grass. 

Noxious weeds, specifically knotweed, and garbage will be removed and area will be re-

seeded once work is completed and will be restored to pre-project configuration. The 

temporary line will be visible for people walking along the creek, however, because of 

existing vegetation the line will be camouflaged from street and business views. The 

impacted areas and views will be restored to the pre-project configuration once the 

temporary line is removed, which will minimize impacts to the aesthetic qualities of the 

shoreline area. 

 

B. Fish and Wildlife Impacts.  As noted in the hydraulic permit approval, Ex. 7, Bear Creek 

is known to support the spawning of Chinook, coho and sockeye and has the potential to 

support steelhead.  However, Ex. 7 also notes that no in-water work is proposed.  The 

stream crossing will have nominal shading impacts and erosion and stormwater control 

best practices will be used during the duration of work as conditioned to ensure no debris 

or sedimentation enters Little Bear Creek.  Staff conclude at page 9 of the staff report that 

as mitigated the proposal will result in no net loss of ecological function.  Given these 

factors and no evidence to the contrary, it is determined that the proposal will not 

adversely affect fish and wildlife resources.   

 

C. Recreation and Navigation.  The temporary line crossing will not affect any recreational 

use or navigation of the creek  – the creek is located on private property and as testified by 

Ms. Kowacz it is not used by any boaters.   
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D. Pollution.  The project involves a closed water system that will be located four feet above 

the stream.  Except for some modest noise during construction, which will be regulated by 

the City’s noise ordinance (Chapter 8.08 WMC), it is not anticipated that the proposal will 

generate any significant noise, air, water or other pollution.  Erosion and stormwater 

control measures are required as a condition of approval to ensure that the proposal will 

not create any water pollution.   

 

Conclusions of Law 

 

1.  Authority. WMC 17.07.030 classifies shoreline conditional use applications as Type III 

processes.  WMC 17.07.030 authorizes the hearing examiner to hold open record hearings on Type 

III permits and issue a final decision, subject to closed record appeal to the City Council.   

 

2. Shoreline Designations.  The proposal crosses the aquatic, conservancy, and urban 

conservancy shoreline designations 

3. Review Criteria.  Woodinville Shoreline Master Program (“SMP”) Section 6.1 requires a 

shoreline conditional use permit for the waterline portion that traverses through the aquatic and 

conservancy shoreline designations.  The proposal is permitted in the urban conservancy portion of 

the project.  Conditional use criteria are governed by Section 7.5.3.3 of the Woodinville SMP.  All 

applicable criteria are quoted below in italics and applied through corresponding conclusions of law.   

SMP 7.5.3.3(1):  The proposed use is consistent with the policies of RCW 90.58.020 and the policies of 

this Master Program. 

 

RCW 90.58.020: . . . [I]t is the policy of the state to provide for the management of the shorelines of 

the state by planning for and fostering all reasonable and appropriate uses.  This policy is designed to 

ensure the development of these shorelines in a manner which, while allowing for limited reduction of 

rights of the public in the navigable waters, will promote and enhance the public interest.  This policy 

contemplates protecting against adverse impacts to the public health, the land and its vegetation and 

wildlife, and the waters of the state and their aquatic life, while protecting generally public rights of 

navigation and corollary rights incidental thereto.   

 

4. As demonstrated in the Shoreline Master Program section of the staff report, the proposal is 

consistent with applicable provisions of the Woodinville SMP.  The proposal is consistent with RCW 

90.58.020 because as determined in Finding of Fact No. 5, it will not create any significant adverse 

impacts, most notably it will not adversely affect shoreline environmental resources, navigation or 

recreational use.   

 

SMP 7.5.3.3(2):  The proposed use will not interfere with the normal public use of public shorelines. 
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5. As determined in Finding of Fact No. 5(C), proposal will not interfere with shoreline navigation 

or recreation.  Consequently the proposal will not interfere with normal public use of shorelines. 

 

SMP 7.5.3.3(3):  The proposed use of the site and design of the project is compatible with other 

existing and planned uses within the area. 

 

6. As noted in Finding of Fact No. 3, the proposal is surrounded by commercial uses and major 

transportation facilities.  As noted in Finding of Fact No. 5(A), the proposal will also not be visible to 

surrounding uses.  Due to all of these factors and the nominal size and intensity of the proposed use, it 

is concluded that use and design is compatible with other uses in the area, both existing and planned.   

 

SMP 7.5.3.3(4):  The proposed use will cause no avoidable adverse effects to the shoreline 

environment in which it is to be located. 

 

7. As determined in Finding of Fact No. 5, no significant adverse impacts will be created by the 

proposal.   

 

SMP 7.5.3.3(5):  That water, air, noise, and other classes of pollution will not be more severe than the 

pollution that would result from the uses which are permitted in the particular environment. 

 

8. As determined in Finding of Fact No. 5(D), no water, air, noise or any other class of pollution is 

anticipated.   

 

SMP 7.5.3.3(6):  That none of the goals, policy statements, or specific aims of the particular 

environment would be violated, abrogated, or ignored. 

 

9. As determined in the staff report and this decision, no shoreline goals, policies or aims will be 

violated, abrogated or ignored by the proposal.   

 

SMP 7.5.3.3(7):  That no other applicable regulations will be violated. 

 

10. Staff have reviewed the proposal against all applicable development regulations and have found 

no violations.  There is no evidence to the contrary.  The criterion is met.   

 

SMP 7.5.3.3(8):  The public interest suffers no substantial detrimental effect. 

 

11. As determined in Finding of Fact No. 5, the proposal will not create any significant adverse 

impacts.  The proposal is necessary to provide water and fire protection to existing businesses.  For 

these reasons the public interest suffers no substantial detrimental effect.   
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DECISION 
 

Shoreline Conditional Use Permit Application No. CUP16001 satisfies all conditional use criterea 

as determined in the Conclusions of Law of this decision and is therefore approved subject to the 

following conditions: 

 
1. All improvements shall be constructed in reasonable conformance with the approved “Permit 

Review” level design plans, and as they are amended and clarified by the contracting and 

design process directed by the Public Works Director.  The Planning Director may approve 

minor modifications of the plans submitted if the modifications do not change the Findings of 

Fact or the Conditions of Approval. 

2. The applicant shall obtain all required local, state and federal permits for the proposed 

project. A hydraulic project approval  and right of way permit is required for this project.  

3. Vegetative cover beyond construction limits shall not be disturbed.  The clearing limits shall 

be clearly delineated in the field.  Barrier fencing or siltation fencing shall be installed before 

site disturbance, in accordance with the approved plans. 

4. Stormwater best management practices shall be employed at all times during construction 

work.  Extreme care shall be taken to ensure that no petroleum products, hydraulic fluid, or 

any other toxic or deleterious materials are allowed to enter or leach into surface waters.  The 

permittee shall report all spills immediately to the Washington Department of Ecology (425-

849-7000) and the City of Woodinville.   

5. Any soils exposed during construction shall be appropriately re-vegetated consistent with the 

proposed best management practices. A final temporary erosion control and sedimentation 

plan shall be prepared in compliance with the 2009 King County Surface Water Design 

Manual prior to the start of construction work.  Proper temporary erosion control best 

management practices must be used and inspected daily. The Plan must include spill 

containment procedures, equipment and materials, which must be on site. 

6. All storage of construction materials and equipment shall be located outside of the 200-foot 

shoreline management area.  

7. Work requiring traffic control shall occur between the hours of 8:30 AM and 3:30 PM 

Monday through Friday, or upon special permission of the Public Works Director. Access for 

emergency vehicles shall be maintained at all times.  In the case of any road closure or 

restrictions, water shut off or hydrants out of service, the applicant shall notify Woodinville 

Fire and Rescue and the Woodinville Police Department. 

8. Any damage to paving will be restored to match existing surfaces. 

9. The use of herbicides and pesticides is prohibited for maintenance of landscaping along 

roadways within or immediately adjacent to critical areas or their buffers as defined by the 

City's Zoning Code (WMC 21.24). 

10. The permit is granted pursuant to the Shoreline Management Act of 1971 and nothing in this 

permit shall excuse the applicant from compliance with any other federal, state or local 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 

 

 

SHORELINE CONDITIONAL USE   
 

 

 

 7 

 

statues, ordinances or regulations applicable to this project, but not inconsistent with 

Shoreline Management Act (RCW 90.58).   

11. Construction pursuant to this permit will not begin or is not authorized until twenty-one (21) 

days from the date the permit decision was filed pursuant to RCW 90.58.140(6), except as 

provided for in RCW 90.58.140(5). 

12. This permit may be rescinded pursuant to RCW 90.58.140(8) in the event the permittee fails 

to comply with the terms or condition thereof.        

13. Construction activities shall be commenced within two years of the effective date as set forth 

in RCW 90.58.143. However, the City may authorize a single extension for a period not to 

exceed one year based on reasonable factors, if a request for extension has been filed before 

the expiration date and notice of the proposed extension is given to parties of record on the 

shoreline conditional use permit and to the Department of Ecology. 

14. Final design and layout shall substantially comply with the site plans dated January 4, 2016 

(Exhibit 4).   

15. Revisions to this approval shall be reviewed pursuant to WAC 173-27-100. Substantial 

revisions of the shoreline conditional use permit shall require approval by the Director of 

Development Services as a Type III permit pursuant to WMC 17.07.030.  

16. The Development Services Director and/or the Public Works Director shall have the 

authority to direct the developer or the developer’s on-site representative to immediately 

cease activities and redirect their attention to resolving any problem, particularly any 

environmental degradation, which in the Director’s opinion needs immediate 

resolution. Failure of the developer or his representative to redirect such labor and equipment 

shall result in immediate project closure and resolution of the problem by the City.  

17. Should archaeological materials (e.g. bones, shell, stone tools, beads, ceramics, old bottles, 

hearths, etc.) or human remains be observed during project activities, all work in the 

immediate vicinity should stop. The State Department of Archaeology and Historic 

Preservation (360-586-3065), the City planning office, the affected Tribe(s) and the county 

coroner should be contacted immediately in order to help assess the situation and determine 

how to preserve the resource(s). Compliance with all applicable laws pertaining to 

archaeological resources (RCW 27.53, 27.44 and WAC 25-48) is required. Failure to comply 

with this requirement could constitute a Class C Felony. 

 
DATED this 30th day of March, 2016.  

 

 

                                    
                                                    Hearing Examiner for City of Woodinville 
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Appeal Right and Valuation Notices 

 

WMC 17.07.030 provides that the final decision of the Hearing Examiner is subject to appeal to 

the Woodinville City Council.  WMC 17.17.040(1) requires appeals of the Hearing Examiner’s 

decision to be filed within fourteen (14) calendar days from the date of the Hearing Examiner’s 

decision.  

 

Affected property owners may request a change in valuation for property tax purposes 

notwithstanding any program of revaluation. 

 


