
NOTICE OF DECISION 

City of Woodinville 

Development Services Department 
425-489-2754 • 17301133rd Avenue NE • Woodinville, WA 98072 
Desk Hours • Monday- Thursday 7:30am- 5:00pm • Friday 7:30am- 4:00pm 

The City of Woodinville has issued a Notice of Hearing Examiner Decision for the following 
project: 

Project Name: i-Ball Conditional Use Permit 

Proponent: Kyle Keyes on behalf of i-Ball 

Project Number: CUP13004/SEP13022 

Description of proposal: Conditional use permit to operate i-Ball which is a sports club that 
coaches kids in basketball. Tenant improvements limited to bathroom upgrades and energy 
amendments as required through the building permit process of a change of use. SEPA is 
required for a conditional use. 

Project Decision: Approved with Conditions 

Project Location: 14304 NE 193rd Place; Woodinville, WA. 

Notice of Decision Date: March 24, 2014 

End of Appeal Period Date/Time: April 7, 2014 by 4:00p.m. 

Project Permit Expiration Date: March 24, 2019 

A public hearing was held before the Woodinville Hearing Examiner on February 25, 2014 for 
review of the Conditional Use Permit application. After considering comments by the public, City 
staff, and outside agencies, the project was approved with conditions by the Woodinville 
Hearing Examiner, subject to the attached Findings of Fact, Conclusions and Decision. 

The Conditional Use Permit shall be valid for five (5) years from the date of this Notice of 
Decision. If an issued permit is not obtained within this period, the Conditional Use Permit shall 
become null and void, and a new application would need to be submitted. 

The Conditional Use Permit shall also be declared void if there is a failure to comply with the 
approved plans or conditions of approval. 

The application, supporting documents, and studies are available for review at the City of 
Woodinville, -17301 -133rd-Avenue--NE,--Woodinville; -WA- 98072.-- Contact: -Sarah- Ruether-- - - - ---- -
Project Manager, at (425) 877-2293. Email address: sarahr@ci.woodinville.wa.us. 

---- ----------
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Appeals 

A party of record may appeal this decision to the Woodinville City Council. There are specific 
code requirements for filing an appeal, including using a City form and paying an appeal fee. 
Appeals should be filed with the Development Services Department in City Hall, 17301 133rd 
Avenue NE, Woodinville, WA 98072. An appeal must be filed within 14 days of the date of 
issuance of this decision, by 4:00p.m., on April 7, 2014. Appeal filings must be in conformance 
with Chapter 2.30 and 17.17 WMC. Contact the project manager listed below if you would like 
to file an appeal, to ensure the appeal is filed correctly. 

Affected property owners may request a change in valuation with King County for property tax 
purposes notwithstanding any program of revaluation. For information regarding property 
valuations and/or assessments, contact the King County Assessor's Office at 206-296-7300. 

Contact person: Sarah Ruether, Project Manager (425) 877-2293 
Email address: sarahr@ci.woodinville.wa.us 

~~ Date: u/c_i /IL/ 
David Kuhl, Development Services Director 
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Project Name: Conditional Use for i-Ball 
File Numbers: CUP13004/SEP13022 

Location Map 
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BEFORE THE HEARING EXAMINER 
FOR WOODINVILLE 

In the Matter of Application of 
i·Ball Inc. 

) 
) 
) 

CUP 13004/SEP 13022 

For amgval of a Conditional Use Permit -----~-J 
Findings of Fact and Conclusions 
and Decision 

SUMMARY Ol? DECISION 
A Conditional use permit to operate a sports club and sports education facility on an Industrial zoned 
parcel at 14304 NE 193i'cl Place, Building A, Woodinville, Washington is granted subject to the listed 
conditions. 

SUMMARY OF RECORD 
ReqUSJSt: 
i-Ball, n non-profit corporation that specializes in sport training unci educ~~tion, requested approval of a 
Conditional Use Pe1111it (CUP) to opemte a sports facility at 14304 NB l93 1

cl Place, Building A, 
W<H)dinville, Washington1. The p!'opeJ·ty is zoned Industrial(!); A CUP is requi1·ed fo1• the Applicant's 
proposed use to be located in an l zoned parcel. 

I-le£tring Date: 
A hearing on the request was held before the Hearing Examiner of Woodinville on February 251\2014. 

TestimonY.: 
At the hearing, the following individuals presented testimony under oath: 
Ms, Stwah Ruether, City of Woodinville 
Rick Robtwts, City of Woodinville 
Mr. Kyle Keyes, Applicant 
Mr. Et•ie Koch, Applicant 
M1·, Tom Robinson 
Mr. Steve Benton 

.fl,xhibits 

RECEIVED 
MAR 1 3 2014 

CliY Or WOOl:JINVIk~~ 
DEVELOPMENT SeRVIOES 

At the hearing the following exhibits wet·e submitted and admitted as pmt of the administt'ative review: 

Exhibit 1 
Exhibit 2 
Exhibit 3 
Exhibit 4 
ExhibitS 
Exhibit 6 
Exhibit 7 
Exhibit 8 

Staff Report 
Application forms received August 13, 2013 
Site Plan 
PJ·oject Ntu·ra.tive, Statement on Decision Criteria, and Floor Plan 
SEPA Checklist 
Lettet· of Complete Application issuod August 26, 2013 
Published and Posted Notice of Application September 9, 2013 
Published and Posted SEPA Determination of Non-Significance October 7, 2013 

1 The legal desol'iptlon ofth" ptop"l'ly ls: Legnl: LOT 2 OF KC SHORT PLAT 11787036 REC 118811309002 SD SP DAF ·l'OR 
OF E 1/2 OF NW 1/4 OF SE 1/4 OF STR 3-26·5 DAF- BEG ATE 1/4 COR OF SD SEC TH N 88·58·13 W ALG E/W C/L 

.. - . 1330.70FTTONECOROFSD SUBDTH S00~13~19 W ALOE LN 99.01 FTTHN88.,S8·13·WPLW SDE/W C/L30 FT -
TOTPOB TH ~ 00·13·19 WPLW SDE LN 357.04 FTTHN 88-58-13 W 633.84FTTO W LN OF SD S\JBDTHN 00-03·51 
E ALO SD W LN TAP WCH BEARS N 88-58-13 W FR TPOB TH S 88·58·13 E TO TPOB, us recorded in King Cotmly, 

· ----Wnshington,----- - -- -----

City of Woodinville 
Findings/Decision 
CUP J 3004/SEP 13022 
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Exhibit 9 
Exhibit 10 
Exhibit 11 
Exhibit 12 
Exhibit 13 
Exhibit 14 
Exhibit 15 
Exhibit 16 
Exhibit 17 
Exhibit 18 
Exhibit 19 

Exhibit 20 
Exhibit 21 
Exhibit 22 

2 

Comment Letters to the Applicant 
Letters from Benton and Sollitt and Partners AtohiteohU'al Regarding Parldng 
Final Site Plan submitted 1/28/14 
Photographs of Site 
Parldng Worksheet of Shared Parking in Buildings A, B, C and D 
Public Works Traffic Impact Fee Wotksheet 
Public Comment 
Arambum February 24, 2014letter to Hearing Examiner, with aerial photo 
Witness Robinson's site photos 
Bloom February 24, 20141etter to Woodinville Planning Department 
Lease agreement (Octobet' 17, 2012) between Benton & Sollitt LLC and Rainoity Exhibits 
and Design 
Koch February 28, 2014 Letter to Woodinville Planning project plmU1er 
Aramburu March 4, 2014letter to Hearing Examiner 
Sign in sheet fot· hearing. 

Based on the testimony and evidence submitted at the open recOl'd hearlng2
, the Hearing Examiner enters 

the following Findings and Conclusions to support the final decision: 

FINDINGS 
1. i~Ball (Applicant), a non-profit corpot·ation that specializes in sport training and education, 

requested approval of a CUP to operate a facility at 14304 NE 1931
'" Place, Building A, 

Woodinville, Washington. The 1.65 acre parcel is zoned I; a CUP is required for a sports training 
and education facility to be located in an I zone in Woodinville. WMC 21.08.040(A) requires a 
conditional use for a sports club, No exterior improvements are proposed for this project.3 

Exhibit 1, pgs, 1 and 6,' Testimony of Ruether. 

2. The cotmnon identification of the property is Northwood Industrial Park North, a multi-tenant 
industrial complex, with buildings A, B) C and D. Access to the industrial park is off 144th Ave 
NE. The proposed use would be located in Building A. Industrial uses are located in buildh1g A 
and htclude Kirkwood Industries (rebar supply) and A&I Stone (a ldtchen and bath counter tops 
supplier). There is a vacant space north of the proposed i-Balllocation, Exhibit 1, pg, 1 

3, The proposed site is located in the N01'thwood lndustl'ial Patk North development, Most ofth~;J 
development was constructed when the subject p1'0perty was under King County jurisdiction and 
codes, Northwood Industrial Park North has four buildings (Buildings A, B, C and D); Buildings 
A, B and C were developed under King County Code standards and Building D was constructed 
in 1996 pursuant to City of Woodinville codes, The Applicant's proposed use would occur in the 
southeast corner of Building A, which fronts NE 193r«. On the south side ofNE 1931''Lis another 
industdal park, Not'thwood Industi'ial Park South, Testimony of Ms. Reuther,' Exhibit 11. Pg, 1,' 
Testimony of Mr. Koch,' bxhibit 1, pg, 3, Both Northwood Industl'ial Parks contain a majority of 
industria:! and manufacturing businesses. Exhibit 1, pg, 5 

4, Pursuant to the Washington State Environmental Policy Act (SEPA-RCW 43,21C) the project 
was subject for review of environmental impacts that would restllt from the proposed 

2- Exhibits 18, 19, 20 and 21 were sul5tnitted ~tfter tire heating; and; were submitted ptll'Suanno atrot·al Ot·der of the - -·· - - -
Hearing Examiner 

3 In post hearing. filings the Applicant presented al'guments that basketball was an "industry", Exhibit 20, pg. 1, 
- ----ancrmanhe ptoposed facility is an allowoa 1.1seinthoindtwti'ialz6J:ie-rntlwCityofWooClinville.-Exh7btt 20,- pg.T-------

These arguments are not considered because they are oontrat·y to the use laws and ptovisions of'WMC 21.08.040, 
City qfWoodinville 
Findings/Decision 
CUP 13004/SEP13022 
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development. The City was the lead agency for the review. The responsible authority of the City 
issued a Determination ofNonSignificance (DNS) on October 7, 2013. No timely appeals of'the 
DNS were filed. Exhibit 8, pgs. 2 and 3, 

5. Btlilding A, which is 33,750 square feet, includes the proposed 11,340 square feet space of the 
Applicant in the southeastern portion ofthe building. Exhibit 1, pg. 6. The exterior of Building 
A, as well as the other btJlldings in the north industdal park, have appearances of 
industrial/warehouse space, There will be no exterior modification and the appearance of thQl 
building will remain as currently exists. Exhibit 1, pg. 8. 

6. Available utilities include: Water: Woodinville Water District; Sewer: Woodinvllle Water 
District; Electricity: Puget Sound Energy; Natural Gas: Puget Sound Energy. Exhibit 1, pg. 3. 
All of the surrounding pfopel'ties m:e zoned Industrial. Exhibit 1, pg. 3. No conditions or 
mitigation were recorrunended regarding the use of these services and utilities. 

7. The proposed use would cater to chi!ch·en up to 18 yeats of age, The proposed hours of operation 
would be 3:00 pro to 9:00pm on Monday through Friday, with peak time being from 6:00 pro 
through 9:00pm. Exhibit 4, pg. 1. Exhibit 1, pg. 8, During the weekends the houl's of operation 
would be 9 am to 6 pm. Testimony of Mr. Keyes. There would usually be only 16 chilch·en at the 
facility for sessions that would last 1.5 to 2 hours. There would be a "drop-off' area near the 
front entrance of the facility for the children. Testimony of Mr. Keyes,- Exhibit 11, pg. 1 The City 
submitted that ", .. the peak hours of the proposed i-Ball classes are when most industrial activity 
will be closed; staff believes potential conflict will be minimized." h"xhlblt 1, pg. 5 

8. Bccaus" of the numerous vacant industrial spaces in the City, similar sports uses have been 
allowed in the buildings of the I zoned properti()s, All of these uses have been reviewed through 
the CUP process. A gymnastics facility, Gymnastics Connection, located at 14207 NE 193''<1 
Place, was within a building in the Northwood Industrial Park South complex until December 
2013. The Northshot·e batting cage facility (baseball) is currently located within building B of the 
Northwood Industrial Park. A dance school, the Woodinville Dance Academy, is In a north 
industrial zone and has safely provided after sohoolt·ecreation for children and teens of various 
ages .. These named facilities, as well as the proposed use, require lm·ge open spaces and high 
ceilings fat· recreational activities. Industrial zoned properties in Woodinville often have the 
required physical space required for these types of activities, Exhibit 1, pgs. 4 and 5,' Testimony 
ofMs. Ruether,- Testlmony·ofMr. Koch 

9, Based on the observations of staff of the WoodinviUe Pla.nning Department, the economic 
viability of Woodinville's industrial area has changed as evidenced by the large number of 
winel'ies being established with other traditional industrial trnd manufactudng uses. With other 
non·industrlal uses being located in Northwood Industrial Park North and South buildings, 
including a Northshore Spol'ts Complex in Building B, tenants in the industrial park continue to 
change with the economic needs of the area. Tho City submitted that the proposed use of a sports 
club fori-Ball would not overtake the complex that will remain primarily for industl'ial uses, but 
that it will enhanco it. Exhibit 1, pg, 5 

10. In its review of the cl'iteria for a CUP in Woodinville, the City concluded that the ptoposed use 
will result in no impact on neighboring uses, eithct on-site, or to properties to the north, south, 
east or west. Further, the City submitted that the proposed use is not expocted to interfere with the 
futwe use ofneighbodng properties. B"xhtbit 1, pg. 5 

.City. of Woodinville. _ 
Findings/Decision 
CUP13004/SB'P 13022 

---- ----------
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11, The owner and operator of a business located in a space in the Northwood Industrial Park South 
complex, Mr. Tom Robinson; disagreed with the City's conclusion that the proposed use would 
have no impact to properties in the area. Mr. Robinson is the CEO of Kirkwood Industries, 
which manufactures and distributes steel products, including rebar fabrication. Kirkwood's 
loading docks front NE 193'd Place, and are directly across from th~ acc~ss to tho Applicant's 
proposed business in Building A. Mr. Robinson submittod testimony and evidence that oxt~nsive 
unloading and loading of trucks occur on NE l93rd Place. The average truck at Kirkwood 
Industries is loaded with 30 tons of steel products that must bo handled with heavy 111aohine1'y. 
He testified that the movement of tho children among the industl'ial trucks and loading equipment 
would Cl'eate potential fo1· accidents and injuries to the children, He further submitted that none 
of the other conditional use businesses that have been approved in otho1· industrial compltJxes in 
Woodinvllle is accessed directly offNE 193'd Placo. Tr;stlmony of Mr. Robinson, A letter from 
another industrial tenant in the industrial park, Rain City Exhibits and Design, express()d similar 
concetns' Exhibit 15, pg. 7 

12. In response to thtJ contention that the proposed use ofbaskotball activities would not be. 
compatlbltJ with ()Xisting industrial uses, the Applicant submitted that the building that would 
house the Applicant's business and the building used by Kirkwood Industries are separattJd by 80 
feet, rather than 40 feet as testified by thtJrepresentative ofKh·kwood Industries. The buildings 
are separated by a private road, NE l93'd Place, and there is a common easement granted for 
access to both structures, Testimony of Mr. Kooh,- Exhibit 20, pg. 1,- Testimony of Mr. Benton. 

13. Acco!·ding to thtJ Applicant, Goal LU-1 of the City's ComprohensivtJ Plan enoo\Jrages the 
limitation ofnon-industrialustJs in tho I zone, not the olimi'nation ofthtJse uses. Tho Applicant 
submitted that the proposed sports club would btJ compatible with the industrial uses. Mr. Koch 
submitted that thtJttJ would only be a short time when both uses were open at the same time, HtJ 
also noted that tho industrial ustJs are typically operated between 8 am to 5 pm; whiltJ the 
proposed sports club ustJ is projected to opon: on woekdays at 3:30 pmand most of the 
recrtJational activity.would occur while the industdal use is closed. Exhibit 20, pgs. 1 .and 3,­
Testlmony of Mr. Keyes. 

14. In a Febmary 24, 2014, letter from its attorney, Kirkwood Industrios submittod suggestod 
conditions ifthtJ CUP is approv()d. Includod in thtJ propostJd conditions was the following: 

SeparattJ the opemti11g hours of !·Ball from Industrial wol'idng 'hout·s: requinr that !-Ball not 
commence ope!'ations unti15:30 pm, except on woek0nds a11cl holidays. 

As support for this condition it was stated that the industl'ial activity at Kirkwood and other 
industrial uses ate on an 8 am to 5 pm schedules, while !-Ball's main uso happens in the evening 
and W()ekencl, The suggested condition, according to Kirkwood, would reduce connicts with thtJ 
industrial uses and the sports use. Exhibit 16, pg . .5., 

15. ThtJ City reviewed the parking required for the ptoposed uso and determined that the total number 
of spaces that is required fol' !-Ball's use would btl 38 spaces. Exhibit 1, pg. 6; Exhibit 9, pg. 2,' 
Testimony of Ms. Ruether, This determination was made with consideration of the owner of tlw 
site's statement on patldng and Woodinville Municipal Code (WMC) 21.18 .. 040, which allows 
shared parldng for different uses. According to the City, there is parldng available in the 
Northwood Industrial Complex for buildings A, B, C and D. The total number ofparldng spaces 
in the common facility is not less than the minimum required spaces ±br any singltJ UStJ. Exhibit 1, 
pg. 7,• Exhibit 10, pgs. 1 and 2,- Testimony of Ms. Ruether 

16, A shared parking matdx for Buildings A, B, C and D that dopicts a total of200 spaces ayailab!tJ 
for shared parldng and 176 spaces for required narking was submitttJd by the Applicant. The City 

City ofWooc/tnvllle­
Findlngs/Declston 
CUP130041SElPl3022 

J_ 

I -·----------- ·---- -1----
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ncccpted lhe Jigmcs and calctJlations as being acotli'ate, Exhibit 1, pg. 7,- Exhlbltl3,· T~stlmony of 
Ms. Ruether,' Testimony of Mr. Kooh. The parking matrix did not inolud(J any of the required or 
available parking for Kirkwood Industries, which has pal'ldng excluslvoly reserved as part ·of theil' 
lease. Exhibit 1, pg, 7,· Exhibit 13, As part of tho implementation oftlw parking matrix, the 
prope1iy owner, Benton t\l1d Soil itt, agreed to remove all markings that limit parking for different 
businesses. Exhibit .7, pg. 7,· Exhibit /3. 

17, Tlw Woodinviile Public Works Dlreotol' determined that the limited increase In pm peak hour 
vehioultll' trips to the sit(;\ would not l'equire a t1·afftc !lila lysis to evalunte potentiallevol of service 
issues on the public street system. Exhibit 1, pg. 9 

18. At the heal'ing, Mr. Robinson and his counsel submitted that the Appllcant shotJld consider other 
spaces in Building A to locate the sports facility. Testimony of Mt•. Robinson. In response to this 
ftrgument, the City Planning representative noted that the review of the project was of the 
proposed space, and that the relocation of the facility would tl'igger a new review. Testimony of 
Ms. Ruether. The landlord o'fthe other space testified that the space is being offered to another 
party and negotiations are ongoing. Testimony of Mr. Benton 

19. At the hcal'ing, Mr. Keyes submitted that i·Ball had already expended significant at110tmts of 
money in ckweloping the site and that they could not recapture that investment If l'oquired to move 
to a different space. Tes.flmony oj'Mr. Keyes. In a t·ebuttalresponse, Kirkwood's attorney 
submitted that the expenditUI'e of money prior to securing pOI'mits is not a considet·ation to 
support the Issuance of the permit. Exhibit 22,pg. 2 

20. In post hearing filings the Applicant submitted that 193''" Place is a fire lane and that the activities 
of Kirkwood Industries block the l'it·e !nne. Exhibit 20, pg. 3, In response, Kirkwood Industries 
submitted that no fire lanes havo been established within Nol'thwooci fndustl'ial Pm·k. 
Exhibit 22, pg. 1. Tho City did not submit tmy comments on this topic. 

CONCLUSIONS 
Jurisdiction: 

I. The Hearing Examiner is grantedjmisdiction to heal' and decide applications for conditional use 
permits pmsuant to RCW 36. ?OB and WMC 17. 07.020 and WMC 17. 07.030. 

· dRJ2ltQ.cJble Ordinances and Regulation,£ 

WMC 21.44._Q.JQ_Condltional OstJ Permit. 
A conditional use permit shall be gmnted by the City only If the applicant demonstmtos that: 

(1) The conditional US() is designed In a manner which Is compfltible with tho character and 
appeamnce of tho existing or proposed development In the vicinity of the subject propetiy; 
(2) Tho location, size and height of buildings, structures, walls and fences, and screening 
vegetation fot· the conditional use shall not hinder nelghbol'!10od circulation or discourage the 
permitted development or tJse of neighboring properties; 
(3) The conditional use is designed in a manner that is compatible with the physical 
characteristics of the subject pt·operty; 
(4) Requested modifications to shu1dttrds at'e limited to those which wlll mitigate impacts in a 
manner equal toOl' greate1· than the standards of this title; 
(5) Tlw conditionnl usc is not In conflict with the health and safety of tho community; 
(6) Th(,l conditionrtl usc is such that podestl'ian and vehiculai' tnrffic associated with the ttse will 
not be hazardous or conflict with existing and anticipated \l'ufflo In the neighborhood; nnd 

. Cltyoj'Woodtnvll/e. 
Flndlngs!Deotsion 
CUP l3004/SEPJ3022 
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(7) The conditional use will be supported by adequate public facilltitls or s~:a·vioes and will not 
adversely affect public services to the SUlTOUllding area or conditions cm1 be established to 
mitigate adverse impacts on such facilities. (Ord. 496 § 2 (Att. B), 2010; Ord. 465 § 27, 2008; 
Ord. 175 § 1, 1997) 

RCW 36. 70B. 040- Determination of Consistency 
RCW 36. 70B.040 and WMC 17.13.100 t'equire that a proposed project be roviewed as pat\ ofpt•oject 
review for consistency with a local govemment's development regulations with consideration of the 
following: 1 .Type of land use; 2. Level of development, such as units per acre. or other measures of 
density; 3, Infrastructu!'e, including public facllitios and sorvioes necdeJd to seJrW the development; and 
4.The characteristics of the development, stJoh as development standards;. 

Conclusions based on Fl!lifiJjgL 

1, The Applicant is a non-profit corporation that speJcializeJs in sport training and education 
activities. A Conditional Use Permit was reqtJested from the City to operate a facility at 14304 
NE 193'd Place, Building A, WoodinvilleJ, Washington. Tho 1.65 acre parcel, on which Building 
A is located, is zoned I by the City, A CUP is required for the sports training and education use 
to be located onsite. (WMC 21.08.040(A)), No extedot• improvements.are proposed for this 
project. 

2. The following critel'ia of WMC 21.44.050 Conditional Use Permit m·e satisfied baseJd on 
uncontradicted testimony and evidence: 

Criterion 1: The conditional use Is designed In a manner which is compatible wtth the character 
and appearance of the existing or proposed development In the vicinity of the subject property. 
Throughout the City there at•e vacant buildings on I zoned properties on which the City has 
allowed sports tela ted uses to be placed subject to meeting the cdteria for a CUl1 , Finding of 
~Fact No. 8, The proposod use would be located in a similal' building and would t'eJquireJ no 
external improvements. It would be compatible with the character and appearance of the 
Industrial uses in the area. 

Criterion 3: The conditional u,ye is designed in a manner that is compatible with the physical 
characteristics of the subject property. All activity will be conducteJd in the Building A space, 
The physical charactoristics m·e appropriate for the use and no external alteration is proposed. 

Critorlon 4: Requested modifications to standards are limited to those which will mitigate impacts 
in a manner equal to or greater them the standards of this title. No modifications to standards are 
proposed. 

Criterion 7: The conditional use will be supported by adequate public facilities or services and 
will not adversely affect public services to the surrounding area .QI' conditions can be established 
to mitigate adverse Impacts on such facilities. P~lblic 1.1tilities and services are available for the 
use. The increased useJ will not adversely affeJct public serviceJs to other uses and areas. No 
mitigation is requit·ed fot• the provision of public facilitieJS and seJrvices, Finding of Fact No, 6 

3. Based on the testimony and exhibits submitted, the following criteria of WMC 21.44.050 
Conditional Use Permit were decisive for the decishm on the CUP: 

Clt.Y of_Woodlnvtlle_ 
Finding,i/Deolston 
CUP130041S'b"PJ3022 
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Criterion 2: The location,. size and height of buildings, structures; walls and fences, and 
screening vegetation for the conditional use shall not hinder neighborhood circulation or 
discourage the permitted development or use of neighboring properties 

Criterion 5: The conditional use is not in conflict with the health and sqfety of the community, 

Critet·lon 6: The conditional use Is such that pedestrian and vehicular traffic associated with the 
use will not be hazardous or conflict with existing and anticipated traffic in the neighborhood, 

4, Each of the criteria listed in Co11clusion No. 3 is relevant to whether the Applicant's request fot· a 
conditional ~1se permit can be issued. The common issue of each cdtel'ion involves the safety of 
the children using the facility. More specifically, the consideration is the safety of the children 
while they walk to and from the facility in the midst of the industrial use activity. 

5, Included in the arguments of the Applicant is that other approvals of similar sport facilities in 
other I zoned properties have been approved within the City. However, this argument does not 
automatically warmnt approval.of tho instant CUP because allt•equests are based on their own 
merits. Another unpersuasive m•gument of the Applicants is that prior to securing the CUP i-Ball 
expended significant amounts of money to improve the space, In doing so, the Applicant was 
acting at its own periL Kirkwood's attorney has correctly cited the law of Washington that the 
CUP is not issued simply because money was expended before the permit was applied for or 
gl'anted, 

6. Even though some of the Applicant's arguments do not justify approval of .the CUP, the 
Applicant's use in the proposed space can satisfy all of the CUP criteda, if imposed conditions of 
the permit are satisfied and maintained. Based on the testimony and evidence, the key issues in 
this matte1· involve the hours of operation on Monday thl'Ough Friday between 3 :30 pm to S pm, 
and the process of ingress and egl'ess of the facility by the children dm·ing this time period. 
Kirkwood Industries' February 24, 20 14letter (Exhibit 16, pg, 5) includes a condition that 
implies that the hours of operations are the pm·amount issue, Although Kirkwood's representative 
suggested that the Applicant be restricted to operations beghll1ing at 5:30pm, a more reasonable 
and effective solution is the placement of conditions on the Applicant to contl•ol the process of 
drop·off and pick-up of children during the overlap hout·s. 

7. Restrlotions on the process of drop-off and pick-up of children during the overlap hou.t•s will 
control the ingress and egress of the facility in a manner that does not lmpact neighboring uses 
and provide safety to the children using the facility, With conditionmunb()r 4, as set fotth in the 
Decision section ofthis document, pedestl'ian and vehicular traff1c associated with the basketball 
use will not be in conflict with existing and anticipated traff1c in the neighborhood. The one 
caveat to the Applicant is that the condition must be strictly followed in ordel' to protect the safety 
of the children and not conflict with the other uses. 

DECISION 

Based on the preceding Findings of Fact and Conclusions and based on the testimony and evidence 
that is the administl'ative record. a Conditional Usc Permit to operate a sports facility in an Industrial 
zoned parcel at 14304 NE 193''" Place, Building A, Woodinville, Washington, is granted, subject to 
the following conditions. 

1. The Conditional Use Pct•mit is for operation cfa spol'ts club use in an existing 11,340 
square foot tenant space at Building A of the Northwood Industrial Park North at 14304 

City of Woodinville- -
Ftndings/Deolston 
CUP13004/SEPl3022 -- -------- -------------- --------- -----------j---
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NE l93''d Place, Woodinville, Washington, The CUP is limited to this use and any 
expansion of the use necessitates a major modification of this conditional use permit. 

2, All interior work on the stmcture shall be done subj eot to a building pemtit issued by the 
City, No occupancy or use shall be permitted until a final inspection and a ceJ·tlfloate of 
occupancy has been issued by the City of Woodinville. 

3, A safe student "drop-off/pick-up" area that does not interfere with local traffic shall be 
provided consistent with the design as depicted in the plans submitted by the Applicant at 
the Hearing, 

4. On Monday through Friday no sport activities or classes shall occm· at the facility until 
after 3:30pm, On Monday through Fdday, between3:30 pm and 6 pm, all children 
attending the facility shall be dropped ojfat the drop-off/pick-up area, or, in the 
alternative, the children must be escorted to the entrance by a responsible person 
approved by the Applicant, h1 addition, on Monday through Friday pick-up of children 
before 6 pm shal11·equire an approved responsible person to padc and escort the child 
from the entrance of the facility to the parked vehicle. Requiring a pick -up esoott will 
eliminate competition at the drop-off/pick-up area during this time period, During all 
other times of operations the Applicant shall set drop-off and pick-up procedures. Failure 
to adhere to this process shall result in review of the CUP, 

5, All walkways in the Industrial Park's paddng lot that service the Applicant's facility 
must be clearly marked. 

6, h1 addition to condition number 4, tho Applicant shall provid(l the City a copy of its 
safety policy for the well being of all children attending the facility. Tho .safety policy 
should address, but not be limited to, the pedestrian safety of children and any other 
physical safety measures regarding the children, 

7, On-site food preparation is prohibited. 

8, Class sizes are limited by the occupancy that is approved and listed on tho certificate of 
occupancy. 

9. All fil'o code required exits shall be maintained at all times. 

10, Retail sales onsite shall be limited to basketball related items, The retail sales area shall 
not exceed 500 square feet. 

11, The shared parking agreement between buildings A, B, C and D of Northwood Industt'ial 
Park North that was submitted to support the conditional use must be approved by the 
City and recorded against the property's title prior to the issuance of a certificate of 
occupancy to the Applicant, 

13, All conditions of approval are required to be satisfied and remain in place during the life 
of the CUP in order for the permit to remain valid. Any change in operations that 
violates any condition of approval shallroquire a maj ot· modification of the CuP, All 
details of the modification must be submitted by the Applicant, or its successor, to the 
City . 

.. Cityoj'Woodlnville. 
Findings/Decision 
CUP 13 004/SEP 13 02 2 
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13, Prior to any :future projects not covered by the current permits, the Applicant shall 
consult with the City to determine what peJ•mits aJ·e J•equired and whether the Applicant's 
proposal can be done pursuant to City Codes. 

Dated this Jz!h day of March, 2014 

-City of Woodinville 
Ftndtngs/Deots ton 
CUP 13004/SEP 13022 

James M. Driscoll-Hearing Examiner 
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