
To: 
From: 
By: 
Subject: 

CITY OF WOODINVILLE, WA 

REPORT TO THE CITY COUNCIL 
17301 133rd Avenue NE, Woodinville, WA 98072 
WWW.CI.WOODINVILLE.WA.US 

Honorable City Council 0. _ / 
Richard A Leahy, City ManagertfY 

David Kuhl, Development Services Director ~ 
2nd Reading Ordinance No. 605 Critical Area Regulations 

Date: 06/16/2015 

ISSUE: Shall the City Council pass second reading and adopt Ordinance No. 605 to make code 
amendments associated with a best available science review for Critical Area Regulations? 

RECOMMENDATION: To pass second reading and adopt Ordinance No. 605, as presented. 

POLICY ISSUE/BACKGROUND DISCUSSION: As part of the 2015 Comprehensive Plan 
update, the City is required to review and update its critical area regulations "Best Available 
Science" (BAS). Critical Areas include: 

1. Critical Aquifer Recharge Areas 
2. Frequently Flooded Areas 
3. Geologically Sensitive Areas 
4. Wetlands 
5. Fish and VVildlife Habitat 

Ordinance No. 605 attempts to fulfill this requirement by including BAS and rev1s1ng our 
regulations to be consistent with state law. Please refer to the previous staff presentations of 
April14, 2015 and June 2, 2015 for an in depth discussion of the proposed changes to our Critical 
Area Regulations. 

ALTERNATIVES: 
1: Pass second reading and adopt Ordinance No. 605, as presented. 
2: Do not pass second reading. 

RECOMMENDED MOTION: 
I MOVE TO PASS SECOND READING AND ADOPT ORDINANCE NO. 605, AS PRESENTED, 
REGARDING THE CODE AMENDMENTS ASSOCIATED WITH A BEST AVAILABLE 
SCIENCE REVIEW FOR CRITICAL AREA REGULATIONS. 

Attachment 1: Exhibit List 
Attachment 2: Ordinance No. 605 
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Attachment 1 

CITY COUNCIL 
EXHIBIT LIST 

2015 Comprehensive Plan and Code Amendments Update 
Exhibit Description No. of 

No. pages 

1 Staff Report to Planning Commission dated January 7, 2015 2 

2 Draft Comprehensive Plan Update 2015 135 

3 Draft Municipal Code Update Title 21 and Best Available Science 267 
Review 

4 Draft Environmental Impact Statement 288 

5 Revised Draft Existing Conditions Report 139 

6 Outline of Supplemental Revisions and Information- Planning 6 
Commission Hearing, January 7, 2015, with Supplements A, B, and C 

A- Transportation Element with Amendments: Replaces Chapter 6 of 
Draft Comprehensive Plan 17 

B - Municipal Code Edits: Replaces Pages "Code Update/BAS 3" 
through "Code Update/BAS 48" of the Municipal Code Update & 47 
Best Available Science Review Document. 

C - Fiscal Analysis: Additional Information under Separate Cover 
"Woodinville Comprehensive Plan Update Fiscal Analysis" 

28 
7 Planning Commission Public Hearing Notice and Declaration of Posting 3 

8 Notice of Availability 2015 Comprehensive Plan & Municipal Code 4 
Update and Draft Planned Action EIS and Affidavit of Publication 

9 Acknowledgement Letter from Washington State Department of 1 
Commerce dated November 18, 2014 

10 Citizens Comments (Email sent 12/16/2014@ 9:58AM from Steven 7 
Mullen-Moses, Director of Archaeology & Historic Preservation, 
Snoqualmie Tribe to Dave Kuhl; Email sent 11/06/2014@ 4:47PM from 
Nancy Cassell to Woodinville City Council; Open House Comment 
Cards) 

11 Citizen Comments (Letter from Collins Woerman dated January 7, 2015) 2 

12 Public Hearing Sign-Up Sheet for January 7, 2015 3 

13 PowerPoint Presentation to Planning Commission January 7, 2015- 56 
Comprehensive Plan & Municipal Code Update 
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14 Staff Report to Planning Commission dated January 21, 2015 1 

15 Citizens Comments (Letter from Housing Development Consortium to 2 
the Planning Commission dated June 4, 2014) 

16 Memo from Bob Bengford of Makers to the Planning Commission dated 2 
January 20, 2015 

17 Staff Handout to Planning Commission of PowerPoint Presentation for 8 
January 21, 2015 (Transportation Element) 

18 PowerPoint Presentation to Planning Commission January 21, 2015- 15 
Comprehensive Plan & Municipal Code Update 

19 PowerPoint Presentation to Planning Commission January 21, 2015- 16 
Public Hearing Comprehensive Plan Transportation Element 

20 Citizen Hand Out from Susan Boundy-Sanders- Types of Shopping 1 
Centers 

21 January 21, 2015, Continued Public Hearing Sign-Up Sheet for Draft 3 
2015 Comprehensive Plan & Municipal Code Update 

22 Staff Report to Planning Commission dated February 4, 2015 2 

23 Email sent January 9, 2015,@ 2:47PM, from Karen Walter, 21 
Watersheds and Land Use Team Leader, Muckleshoot Indian Tribe 
Fisheries Division, to Dave Kuhl, Development Services Director. 

24 Memorandum dated January 27, 2015, from Lisa Grueter, Manager, 6 
BERK Consulting, to Dave Kuhl, Development Services Director, City of 
Woodinville, RE: Responses to Comments from Muckleshoot Indian 
Tribe, January 9, 2015. 

25 Citizen Comments: Email sent January 17, 2015@ 2:40PM from Jim 3 
Hansink to Thomas Hansen with Email from Thomas Hansen to Jim 
Hansink sent January 20, 2015 @7:56AM. 

26 Memorandum dated January 28, 2015, from Lisa Grueter, Manager, 16 
BERK Consulting, to Dave Kuhl, Development Services Director; 
Members of the Woodinville Planning Commission, RE: Comprehensive 
Plan and Municipal Code Update and EIS -Status of Documents and 
Responses to Comments, with Zipper Geo Associates, LLC, attachment 
(Zipper Geo Associates, LLC, letter dated January 15, 2015, Project No. 
1407.08, addressed to City of Woodinville, Attn: Mr. Thomas E. 
Hansen, PE, Public Works Director). 

Note: The Zipper Geo Associates attachment is a peer review of 
documents and information sources, including Golder Associates review 
found in Exhibit 3 -The Municipal Code Update & Best Available Science 
Review November 2014, pages Code Update/BAS 245-264. 
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27 PowerPoint Presentation to Planning Commission February 4, 2015 - 13 
Economic Development 

28 PowerPoint Presentation to Planning Commission February 4, 2015- 16 
2015 Comprehensive Plan Update- Parks, Recreation, & Open Space; 
Capital Facilities; Utilities 

29 PowerPoint Presentation to Planning Commission February 4, 2015- 22 
Comprehensive Plan-Geologic Hazard and Critical Aquifer Recharge 
Areas Update 

30 February 4, 2015, Continued Public Hearing Sign-Up Sheet for Draft 3 
2015 Comprehensive Plan & Municipal Code Update 

31 'Staff Report to Planning Commission dated February 18, 2015 1 

32 Citizen Comments: Documents received from Susan Boundy-Sanders 5 
February 10, 2015 

33 Memo dated February 18, 2015, from Jenny Ngo, Sr. Planner, to 3 
Planning Commission 

34 Email sent February 17, 2015@ 8:32PM from Susan Boundy-Sanders 9 
to Planning Commissioneis, Dave Kuhl, Paula 'vVateis, and Sandy 
Guinn (with attachments) 

35 PowerPoint Presentation to Planning Commission February 18, 2015 18 

36 Staff Hand Out to Planning Commission February 18, 2015 9 

37 Email sent Sunday, February 08, 2015, 5:43 PM, from 2 
director@woodinvillechamber.org to Dave Kuhl 

38 Sign Up Sheet for Planning Commission February 15, 2015, Public 6 
Hearing 

39 Staff Report to Planning Commission dated March 4, 2015 1 

40 Memorandum from Lisa Grueter, Manager, BERK Consulting, dated 122 
February 26, 2015, to Dave Kuhl, Development Services Department 
Director, RE: Responses to Comments on Comprehensive Plan and 
Related Components 

41 Planning Commission Comments 18 

42 Email from Thomas Hansen sent Tuesday, March 03, 2015, 12:11 PM, 1 
to Lisa Grueter,cc to Dave Kuhl; Michael Read, PE, Subject: questions 
on capacity for 171st 

43 Memorandum dated March 3, 2015, from Lisa Grueter, Manager, BERK 12 
Consulting, to Dave Kuhl, Development Services Department Director, 
RE: Supplemental Memo: Responses to Comments on 
Comprehensive Plan and Related Components 
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44 Staff's PowerPoint Presentation to Planning Commission March 4, 2015 17 

45 March 41h Planning Commission Continued Public Hearing Sign-Up 3 
Sheet 

46 Staff Report to Planning Commission dated 03/18/15 regarding 2 
Ordinance No. 591, 2015 Comprehensive Plan Update 

47 Draft Ordinance 591 3 

48 Planning Commission Public Hearing Notice and Declaration of Public 6 
Notice 

49 Staff Report to Planning Commission dated 03/18/15 regarding 1 
Ordinance No. 606 Planned Action for the Central Business District 

50 Draft Ordinance 606 39 

51 City of Woodinville Community Meeting: Discussion Guide regarding 4 
Draft Planned Action for the Central Business District 

52 Staff Report to the Planning Commission dated March 18, 2015, 2 
regarding Ordinance No. 605 Critical Areas Ordinance 

53 3-18-15 Draft Critical Areas Regulations with mark ups 26 

53 3-18-15 Draft Critical Areas Regulations with mark ups and comments 25 
Revised 

54 3-18-15 Draft Critical Areas Regulations without mark ups 19 

55 ResePJeEl feF Draft Ordinance No. 605 2 

56 Email sent March 18, 2015 12:34 PM from Sharon Peterson to Jenny 1 
Ngo 

57 Memorandum dated March 12, 2015, from Lisa Grueter, Manager, 15 
BERK Consulting, to Dave Kuhl, Development Services Director; 
Members of the Woodinville Planning Commission, RE: Responses to 
Comments from Puget Sound Regional Council 

58 Letter dated March 18, 2015, from Karen Mooseker, Director, Capital 1 
Projects, Northshore School District, to Dave Kuhl, Director 
Development Services 

59 Email sent March 18, 2015@ 12:56 PM from Kathy Heywood to Sandy 1 
Guinn; Dave Kuhl 

60 Staff's PowerPoint Presentation to Planning Commission March 18, 19 
2015, regarding Comprehensive Plan & Municipal Code Update 

61 March 18, 2015, Continued Public Hearing Sign-Up Sheet for Ordinance 2 
591 
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1 
62 Letter dated March 18, 2015, from Joan B. Yim, AICP, Woodinville 2 

Resident, to City of Woodinville, Planning Commission, regarding 
Ordinance's 591 and 606 

63 Planning Commission March 18, 2015, Continued Public Hearing Sign- 2 
Up List for Ordinance No. 606 - Planned Action for the Central Business 
District 

64 Planning Commission March 18, 2015, Continued Public Hearing Sign- 2 
Up List for Ordinance No. 605 - Critical Areas Ordinance 

65 Staff Report to Planning Commission dated 03/25/15 regarding 2 
Ordinance No. 606 Planned Action for the Central Business District 

66 Staff Report to Planning Commission dated 03/25/15 regarding 2 
Ordinance 605 Critical Areas Ordinance 

67 Staff's PowerPoint Presentation to Planning Commission March 25, 23 
2015 regarding Ordinance 605- Critical Areas Ordinance 

68 Staff's PowerPoint Presentation to Planning Commission March 25, 13 
2015 regarding Ordinance 606- Planned Action for the Central 
Business District 

69 Sign-Up Sheet for Planning Commission March 25, 2015, Public 2 
Hearing regarding Ordinance 605- Critical Areas Ordinance 

70 Sign-Up Sheet for Planning Commission March 25, 2015, Public 2 
Hearing regarding Ordinance 606 - Planned Action for the Central 
Business District 

71 Staff Report to Planning Commission dated April 1, 2015, regarding 2 
Ordinance 605 Critical Areas Ordinance 

72 Critical Areas Ordinance without mark ups (March 26, 2015) 43 

73 Critical Areas Ordinance with mark ups (March 26, 2015) 60 

74 Staff's PoyverPoint Presentation to Planning Commission Apri! 1, 2015 47 
regarding Ordinance 605 -Critical Areas 

75 Continued Public Hearing April 1, 2015, Sign-Up Sheet for Ordinance 2 
605 

76 Letter dated March 18, 2015 addressed to Woodinville City Hall, Attn: 23 
Planning Commission from John Evans, EPN Companies, with maps 
and PowerPoint Presentation presented by AHBL to Planning 
Commission on March 18, 2015 

77 Summary of Planning Commission Recommendations of Ord No. 591: 42 
1) Comprehensive Plan Recommendations, and 2) Parks, Recreation 
and Open Space Plan Recommendations. Includes comparison of 2009 
Comp Plan and the Planning Commission's recommendations. 

78 Proposed Ord No. 591. Includes Exhibit A: Public Participation Process; 274 
Exhibit B: Findings and Recommendations of the Planning Commission; 
Exhibit C: Proposed 2015 Comp Plan as recommended by the Planning 
Commission March 18, 2015 and Exhibit D: Parks, Recreation and 
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Open Space Plan as recommended by the P & R Commission Feb. 5, 
2015 

79 Proposed Ord No. 605 Critical Areas as recommended by the Planning 59 
Commission on April 1, 2015 

80 Proposed Ord No. 606 Planned Action for Central Business District as 37 
recommended by the Planning Commission on March 25, 2015 

81 Written Public Comments: Dated 4-3-2015, From: John Evans, Subject: 14 
Request to Include Zante Property in City's UGA, Includes letter and 
Presentation 

82 April14, 2015 Public Hearing Notice (DSD sent to Party of Record, EIS 1 
Mailing List) 

83 City of Woodinville staff report From City Manager Rich Leahy; By Dave 44 
Kuhl, Development Services Director; To Council- Dated: 04/14/2015 

84 Berk's and Maker's PowerPoint Presentation to Council April 14, 2015 43 
regarding Ordinance 591 Proposed Comprehensive Plan and Land Use 
Plan 

85 Staff's PowerPoint Presentation to Council April 14, 2015 regarding 4 
Ordinance 591 Parks, Recreation, & Open Space 

86 Staff's PowerPoint Presentation to Council April 14, 2015 regarding 18 
Ordinance 605- Critical Areas Ordinance 

87 Dave Findley's, Golder Associates, PowerPoint Presentation to Council 15 
April14, 2015 regarding Critical Areas and Geological Resources 

88 Golder Associates Draft Technical Memorandum Handout to Council 21 
April14, 2015 Re: Landslide Hazard Mapping-Additional Evaluation 

89 Berk's PowerPoint Presentation to Council April 14, 2015 regarding 11 
Ordinance 606- Planned Action for the Central Business District 

90 April 14, 2015, Public Hearing Sign-Up Sheet for Ordinance 591, 605 2 
and 606 

91 May 5 and May 12, 2015 Public Hearing Notice (DSD sent to Party of 3 
Record) 

92 Staff Report to Council dated May 5, 2015, regarding Public Hearing for 7 
the 2015 Comprehensive Plan (includes Exhibit List date 4-28-2015) 

93 Memorandum dated April 27, 2015, from Lisa Grueter, Manager, BERK 4 
Consulting, to Dave Kuhl, Development Services Director; 
RE: Updated Geologic Hazard Maps 

94 Memorandum dated April27, 2015, from Lisa Grueter, Manager, BERK 23 
Consulting, to Dave Kuhl, Development Services Director; 
RE: City Council Questions Regarding Growth Targets 

95 May 5, 2015, Public Hearing Sign-Up Sheet for Ordinance 591, 605 and 2 
606 
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96 Citizen Comments (Email Letter from Michael Tanksley, President, 9 
Hollywood Hill Association, dated May 5, 2015 10:18 AM, 2015) 
Subject: Re: Comments on E-P & Co.'s request letter, re: Fred Zante 
farm 

97 Berk's and Maker's PowerPoint Presentation to Council May 5, 2015 31 
regarding Ordinance 591 Proposed Comprehensive Plan and Land Use 
Plan 

98 Staff Report to Council dated May 12, 2015, regarding Public Hearing 7 
for the 2015 Comprehensive Plan (includes Exhibit List date 4-28-2015) 

99 May 19, 2015 Public Hearing Notice (DSD sent to Party of Record) 1 

100 May 12, 2015, Public Hearing Sign-Up Sheet for Ordinance 591, 605 2 
and 606 

101 Councilmember Boundy-Sanders Email Comment Re: Draft Revision to 2 
Com Plan Vision Statement Dated 5-12-2015 

102 City Manager Leahy's Powerpoint Presentation to Council May 12, 2015 18 
regarding Ordinance 591 Proposed Comprehensive Plan and Land Use 
Plan 

103 Staff Report to Council dated May 19, 2015, regarding Public Hearing 8 
for the 2015 Comprehensive Plan (includes Exhibit List date 5-07-2015) 

104 Councilmember Boundy-Sanders Email Comment Re: Comp Plan 4 
Comments with attachment Dated 5-14-2015 

105 Councilmember Waters Email Comment Re: Edits to Proposed COW 2 
2015 Comp Plan 

106 May 19, 2015, Public Hearing Sign-Up Sheet for Ordinance 591, 605 2 
and 606 

107 Staff's and Berk's Powerpoint Presentation to Council May 19, 2015 12 
regarding Ordinance 591 Proposed Comprehensive Plan and Land Use 
Plan 

108 June 2, 2015 Public Hearing Notice (DSD sent to Party of Record) 1 

109 Revised Existing Conditions Report May 2015 (provided to Council on 6- 209 
2-2015) 

110 FEIS Notice of Availability and Cover Letter (provided to Council on 6-2- 4 
2015) 

111 Final Environmental Impact Statement June 2015 (provided to Council 400 
on 6-2-2015) 

112 June 2, 2015, Public Hearing Sign-Up Sheet for Ordinance 591, 605 and 2 
606 

113 Staff Report to Council dated June 2, 2015, regarding Public Hearing for 8 
the 2015 Comprehensive Plan (includes Exhibit List date 5-21-20 15) 
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114 Staff's and Berk's Powerpoint Presentation to Council June 2, 2015 33 
regarding Ordinance 591 Proposed Comprehensive Plan and Land Use 
Plan 

115 June 9, 2015 Public Hearing Notice (DSD sent to Party of Record) 1 

116 Supplemental Edits from Lisa Grueter and Jennifer Kuhn dated 6-2- 1 
2015 

Updated June 8, 2015 
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Attachment 2 

ORDINANCE NO. 605 

AN ORDINANCE OF THE CITY OF WOODINVILLE, WASHINGTON 
REGULATING LAND USE AND DEVELOPMENT OF CRITICAL AREAS; 
APPROVING FINDINGS OF FACT; AMENDING CHAPTER 21.24 OF THE 
WOODINVILLE MUNICIPAL CODE; PROVIDING FOR SEVERABILITY; 
ESTABLISHING AN EFFECTIVE DATE AND FOR SUMMARY PUBLICATION 
BY ORDINANCE TITLE ONLY. 

WHEREAS, the Growth Management Act ("GMA") and RCW 36.70A.130(5)(a) requires 
that Woodinville, along with King County and the other cities within King County take action on or 
before June 30, 2015 to review, and, if needed, revise their comprehensive plans and 
development regulations to ensure the plan and regulations comply with the requirements of 
Chapter 36. 70A RCW ; and 

WHEREAS, the GMA requires the City to review and, if necessary, revise development 
regulations to protect critical areas based upon the best available science; and 

WHEREAS, City staff together with the City's consultant for 2015 Comprehensive Plan 
and Municipal Code Updates have drafted revised critical area regulations based upon several 
resources, including: best available science as summarized in a report prepared by the 
Watershed Company, the Gap Analysis prepared by the Watershed Company, Wetland and CAO 
Update guidance from the Department of Ecology, Critical Areas Assistance Handbook from the 
Department of Commerce, and from staff experience implementing current regulations; and 

WHEREAS, the City Planning Commission held public hearings on and reviewed the draft 
regulatory changes on March 18, 2015, March 25, 2015 and April 1, 2015 and made its 
recommendations for approval on April 1, 2015; and 

WHEREAS, the City Council following public hearings on April 14, 2015, May 5, 2015, 
May 12, 2015, May 19, 2015, June 2, 2015, and June 9, 2015 and it's review and deliberation 
concurs with the Recommendation of the Planning Commission with those revisions to those 
recommendations as set forth in the revised Chapter 21.24 WMC attached to this Ordinance as 
Exhibit A, which Exhibit A is incorporated by this reference herein as if specifically set forth; and 

WHEREAS, the proposed update to the City's critical area regulations were submitted to 
the State Department of Commerce for comment on November 18, 2014 and its comments have 
been received and considered; and 

WHEREAS, the City Council finds that this ordinance complies with the adoption 
requirements of the Growth Management Act, Chapter 36.70A RCW, 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WOODINVILLE, WASHINGTON, 
DO ORDAIN AS FOLLOWS: 

Section 1. Findings. The City Council hereby approves as findings in support of this 
ordinance the above recitals, including the incorporation by reference of Exhibit A. 

Section 2. Approval of Amendments to Chapter 21.24 WMC. The amendments to 
Chapter 21.24 of the Woodinville Municipal Code set forth in Exhibit A hereto are hereby approved 
and adopted. Section 21.24, is hereby amended to read as set forth below (new text is shown by 
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12 

Attachment 2 

underline; deletions of text are shown by strikethrough); all other provisions of this section shall 
remain unchanged and in full force and effect. 

Section 3. Copy to Department of Commerce. Pursuant to RCW 36. 70A.1 06(3), the 
City Clerk is directed to send a copy of this ordinance to the State Department of Commerce for 
its files within ten days after adoption of this ordinance. 

Section 4. Severability. If any section, sentence, clause or phrase of this ordinance 
shall be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity 
or unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, 
clause or phrase of this ordinance. 

Section 5. Effective Date and Summary Publication. This ordinance shall become 
effective five days after passage and publication. The City Clerk is directed to publish a summary 
of this ordinance at the earliest possible publication date by publication of the ordinance title. 

ADOPTED BY THIE CITY COUNCIL AND SIGNED IN AUTHENTICATION OF ITS 
PASSAGE THIS DAY OF , 2015. 

ATTEST/AUTHENTICATED: 

Jennifer L. Kuhn, CMC 
City Clerk 

APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY 

Greg A. Rubstello 
City Attorney 

PASSED BY THE CITY COUNCIL: XXXX 
PUBLISHED:XXXX 
EFFECTIVE DATE: XXXX 
ORDINANCE NO. 605 

Bernard W. Talmas, Mayor 
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Chapter 21.24 
DEVELOPMENT STANDARDS- CRITICAL AREAS 

Sections: 
21.24.010 Purpose. 
21.24.020 Applicability. 
21.24.030 Critical area maps and inventories. 
21.24.040 Complete exemptions. 
21.24.050 Nonconforming development. 
21 .24.060 Public agency and utility critical areas exceptions. 
21.24.070 Reasonable use exceptions. 
21 .24.080 Subdivisions and density calculations within critical areas. 
21 .24.090 Disclosure and notice on title. 
21.24.100 Critical area determination. 
21.24.110 Critical areas report requirement. 
21.24.120 Mitigation requirements. 
21 .24.130 Maintenance, monitoring, and contingency. 
21.24.140 Critical area markers and signs. 
21.24.150 Native growth protection areas and designations on site plans. 
21 .24.200 Critical aquifer recharge areas - Designation. 
21.24.210 Critical aquifer recharge areas - Development standards. 
21.24.220 Critical aquifer recharge areas- Permitted activities. 

DRAFT 

21 .24.230 Critical aquifer recharge areas - Critical areas report additional requirements. 
21 .24.250 Geologically sensitive areas - Designation. 
21 .24.260 Geologically sensitive areas- Erosion and landslide hazards. 
21 .24.270 Geologically sensitive areas - Seismic hazard areas and other hazard areas. 
21.24.300 Wetlands- Designation and rating. 
21 .24.310 Wetlands - Development standards. 
21 .24.320 Wetlands - Permitted activities. 
21.24.330 Wetlands- Critical areas report additional requirements. 
21.24.340 Wetlands- Mitigation. 
21 .24.350 Frequently flooded areas - Designation. 
21.24.360 Frequently flooded areas - Development standards. 
21 .24.370 Frequently flooded areas - Permitted activities. 
21 .24.380 Frequently flooded areas- Critical areas report additional requirements. 
21 .24.400 Fish and wildlife habitat conservation areas- Designation. 
21 .24.410 Fish and wildlife habitat conservation areas- Development standards. 
21 .24.420 Fish and wildlife habitat conservation areas - Permitted activities. 
21.24.430 Fish and wildlife habitat conservation area - Critical areas report additional 
requirements. 
21.24.440 Fish and wildlife habitat conservation areas - Mitigation. 

•---- --i Formatted 

~1.24.010 Purpose.j _________________ ____ __________________________________ ___ ________ _______________________________ ___ _ Commented [SCl]: This section was updated based 
on recommendations from the Gap Analysis. The 
purpose section is reoriented to provide a, the 
connection to the City's Comprehensive Plan, and 
GMA. 

(1) Introduction. The purpose of this chapter is to designate and classify ecologically critical 
areas. to protect these areas and their functions and values. and to supplement the 
development regulations contained within the Woodinville Municipal Code through best 
avai lable science and additional controls as required by the Growth Management Act. 
Additionally, this chapter is intended to encourage development that meets iFAJ')IemeAt the 
goals and policies of the 'NashiAgtoA State EAYiroAFAeAtal PolioyAot, ChaJ')ter 43.21C RCW, 
afl4-tl:le-City of Woodinville Comprehensive Plan~ whioh oall for f'lFOteotioA of the Aat~;~ral 
eAYiroAFAeAt aAd the f'li;II:Jiio health aAd safety I:Jy: These goals include: 

13 

Exhibit 124 
Page 13 of 72



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

I 21 
22 
23 
24 
25 
26 
27 

1

28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

DRAFT 

(a) Goal E-1: To preserve and enhance aquatic and wildlife habitat. 
(b) Goal E-2: To protect the public from natural hazards resulting from disturbance of the 

environment. 
(c) Goal E-3: To protect and improve water quality. 
(d) Goal E-5: To promote the preservation of Woodinville's Northwest woodland 

character. 
(1) IAslt,~EiiR!l tl=le eest availaele ssieAse reqt,~ir-emeAts pt,~rst,~aAt te tl=le 'IVasl=liAgteA State 

Gre·Ntl=l MaAagemeAt Ast aAEI giviR!l spesial seAsiEieratieA te aAaEiremet,~s fisl=l wl=leA 
EievelepiR!l tl=le sritisal areas regt,~latieAs ; 

(2) Estaelisl=liA!l EievelepmeRt staAEiarEis te pretest EiefiAeEI sritisal areas; 
k2l Scope. lgritical areas include critica l aquifer recharge areas. geologically sensitive areas. ____________ _ 

wetlands. frequent flood areas. and fish and wildlife habitat conservation areas. The City of 
Woodinville recognizes that critical areas provide a variety of valuable and beneficial 
biological and environmental functions that benefit the City and its residents , but that some 
critical areas may pose a threat to public safety and property. The standards established in 
this chapter are intended to protect critical areas while providing property owners w ith 
reasonable use of their property. Th is chapter seeks to: 

(3~) ProtectiAg members of the public and public resources and facilities from injury, loss 
of life, property damage or financial loss due to flooding, erosion, landslides, seismic 
events, soil subsidence or steep slope failures; 

(4!2) MaintainiAg and protect healthy, functioning ecosystems through the protection of 
unique, fragile, and valuable elements of the environment, including ground and 
surface waters, wetlands, and fish and wildlife and their habitats, and te 
conservatione_Qf_the biodiversity of plant and animal species; 

(e£) DirectiAg activities not dependent on critical areas resources to less ecologically 
sensitive areas and m itigatiR!l mitigate unavoidable impacts to critical areas by 
regulating alterations in and adjacent to critical areas; 

(GQ) PreventiAg cumulative adverse environmental impact to water quality, and 
availability. net loss of wetlands. streams. lakes, fisl=l aAEI wiiEilife l=laeitat, a REI tl=le 
avera II Ret less at wetlaREis, frequently flooded areas, and fish and wildlife habitat 
conservation areas; 

K7) PretestiR!l t,~Aiqt,~e , fragile aAEI valt,~aele elemeAts eftl=le eA'IireAmeAt iAslt,~EiiAg , 9t,~t Ret 
limiteEI te, wiiEilife aAEI its l=laeitat; 

(8) Reqt,~iriR!l mitigatieA at t,~Aa•;eiEiaele impasts eA eAvireAmeAtally seAsitive areas ey 
regt,~latiR!l alteratieAs iA er Rear sritisal areas; 

(9) PreveAtiR!l st,~mt,~lati•te aEiverse eAvireAmeAtal impasts eA water a•tailaeility, water 
qt,~ality, wetlaAEis aAEI streams; 

(1 0) Meast,~riR!l tl=le qt,~aAtity a REI qt,~ality ef wetlaAEI a REI str-eam reset,~rses aAEI preveAtiA!l 
avera II Ret less at v.·etlaAEI aAEI stream ft,~AstieAs; 

(11) PretestiR!l tl=le pt,~9lis trt,~st as te Aavigaele waters aAEI aqt,~atis r-eset,~rses ; ! ____________________ _ 
(~) MeetiAg the requirements of the National Flood Insurance Program and 

maiAtaiAiAg maintain the City of Woodinville as an eligible community for FeEiefal 
federal flood insurance benefits; 

(4-af) AlertiAg members of the public including, but not limited to, appraisers, owners, 
potential buyers, or lessees, to the development limitations of critical areas; 

(-14g) Provid~iAg for public enjoyment of eAvireAmeAtally pretesteEicritical areas by 
encouraging when feasible and sensible, multiple use of critical area buffers; and 

(Hi) PreviEiiR!l City effisials witl=l St,~ffisieAt iRfermatieA te 13retest sritisal areas. 
(h) Serve as a basis for exercise of the City's substantive authority under the State 

Environmental Policy Act (SEPAl and the City's SEPA rules. 

14 

Commented [SC2]: Under this Intent section, the 
reader is introduced to types of critical areas regulated 
in the City and the importance of regulating critical 
areas. Where possible, language was consolidated to 
reduce redundancy. 

The following deleted items were moved as follows: 
-(7) was consolidated with (b) 
-(B) was consolidated with (d). The currently used 
language by state agencies broadly at preventing 
cumulative adverse impact, which may include 
mitigation under the umbrella in addition to other 
measures. 
-(9) was consolidated with (d) 
-(1 0) was consolidated with (d) . Measuring 
quality/quantity is not necessarily a goal, but it is an 
implementation measure required in this GAO 
-(11) was consolidated with (g). Staff did not believe 
it was necessary to include the language related to 
the public trust as to navigable waters as a separate 
item. Additionally, the SMP provides additional 
protections to navigable waters. 

Commented [SC3]: See note above. These goals were 
consolidated with other items above. 
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21.24.020 Applicability. 
(1) Compliance with This Chapter. The provisions of this chapter shall apply to all land uses and 

activities in the City of VVooainvillelcity limits ,_ ;3,r19. _~!1_ p_E_lf~_o!l_~ _wi_thin _to~~ity limits -~~<![1 ________ ____ 
comply with the requirements of this chapter. 

(2) Tl1e City of VVooainville shall not appro·1e any No permit or otherwise iss~o~e any authorization 
shall be approved or issued to alter the condition of any land, water, or vegetation, or to 
construct or alter any structure or improvement without first assuring compliance with the 
requirements of this chapter. 

(3) Approval of a aevelopment proposal p~o~rs~o~ant to the pro•1isions of th is chapter aoes not 
aissharge the obligation of the applicant to comply with the pro•1isions of this chapter. 

(2) Alterations. Any human activity that results or is likely to result in an impact upon the existing 
condition of a critical area is an alteration that is subject to specific limitations as specified by 
th is chapter. Alterations include, but are not limited to, grading: filling: dredging: draining: 
channelizing: applying herbicides, pesticides or any hazardous substance: discharging 
pollutants: grazing domestic animals: paving; constructing: cutting, pruning, topping, 
trimming, relocating or removing vegetation: or any other human activity which results or is 
likely to result in an impact to existing vegetation, hydrology, wildlife or wildlife habitat. 
Alterations do not include walking, fishing, any other passive recreation, or other similar 
activities. 

Q4) Conflict of provisions. \1\fhE_l_r}_~another .Rr9),'l~l<?!l __ C1L<!I'l.l' _E:l~!'l.E.l!_ E:l_~~!E.lL~U~-El -§:it)': _C1L __________ __ __ _ 
Woodinville Municipal Code conflicts with this chapter or when the provisions of this chapter 
are in conflict, that provision which provides more environmental protection to 
environmentally critical areas shall apply, unless specifically provided otherwise in this 
chapter, or unless such provision conflicts with ~federal or State-state laws or 
regulations. 

(1&) Forest practices. The provisions of this chapter shall apply to all forest practices over which 
the City has jurisdiction pursuant to Chapter 76.09 RCW and WAC Title 222. 

21.24.030 Appeals. 
Any aesision to approve, sonaition or aeny a aevelopment proposalbasea on the req~o~irements 
of this chapter may be appealea assoraing to ana as part of the appeal prosea~o~re for the permit 
or approval in•1ol¥ea. 

l- -- -------------- - - ------ --- ---------------------------------------------------------- --------------------------------- ,------
21.24.040 Critical areas rules. ':,-, 
The airectors of the applicable aepartments within the City of Wooainville are a~o~thorizea to \\ 
aaopt s~o~sh aaministrative r~o~les ana reg~o~lations as are necessary ana appropriate to implement \ \ 
this chapter ana to prepare ana req~o~ire the ~o~se of s~o~sh forms as are necessary to its \ 
aaministration. \ 

21.24.060 Alteration. 
Any h~o~man activity whish res~o~lts or is likely to res~o~lt in an impact ~o~pon the existing sonaition of 
a critical area is an alteration whish is s~o~Bjest to specific limitations as specifies fer each critical 
area. Alterations insl~o~ae , b~o~t are not limitea to, graaing, filling, areaging , a raining , channelizing, 
applying herbisiaes or pestisiaes or any hazarao~o~s s~o~bstanse, aissharging poll~o~tants except 
storm 'Nater, grazing aomestis animals, paving , sonstr~o~Gting , applying gravel, moaifying for 
s~o~rfase water management p~o~rposes , s~o~tting , pr~o~ning , topping , trimming, relocating or 
remo•1ing vegetation or any other h~o~man activity whish res~o~lts or is likely to res~o~lt in an impact 
to existing vegetation , hyarology, wilalife or wilalife habitat Alterations ao not insl~o~ae walking, 
fishing or any other passi•1e resreation or other similar asti•tities. 

15 

', 

Commented [SC4]: Where appropriate, staff has 
changed the titles. In this instance, city limits is more 
clear in terms of the jurisdictional boundaries. Readers 
often confuse City of Woodinville between the 
government, the land area, or as a whole 

Commented [SCSI: This was consolidated with 
subsection 1 for ease of reading 

Commented [SC6]: This separate section is 
unnecessary. A note for the appeals process was listed 
below. All of the appeals under Title 21 are found in 
Chapter 17.17 

Commented [SC7): This section is unnecessary. We 
do not have critical area administrative rules and 
regulations outside of this chapter. 

Commented [SCS]: This was moved to section 
21.24.020(2}, as it ties in with the applicability section. 
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21.24.030 Critical area maps and inventories. 
(1) Critical Areas Maps. The approximate location and extent of critical areas are shown on the 

City's adopted critical areas maps. The latest critical areas maps are available from the 
Development Services Department. The maps do not provide a final critical area 
determination. Adopted critical areas maps include. but are not limited to the following: 

(a) Federal Emergency Management Administration flood insurance rate maps; 
{b) US Geological Survey landslide hazard. seismic hazard, and volcano hazard maps; 
{c) Department of Natural Resources seismic hazard maps for Western Washington; 
(d) Department of Natural Resources slope stability map; 
(e) National Wetlands lnventorv: 
(f) Washington Department of Fish and Wildlife Priority Habitat and Species maps: 
(g) Other critical area maps adopted by the City of Woodinville, including the Critical 

Aquifers Recharge Areas map and Geologically Sensitive Areas map. 
{2) Maps showing critical areas are to be used for guidance purposes only and may be 

continuously updated as new critical areas are identified. If there is a conflict among the 
maps. inventorv and site-specific features, the actual presence or absence of the features 
defined in th is chapter as critical areas shall govern. 

21.24.06G-040 Complete exemptions. 
f1L The following activities are exempt from the provisions of this chapter-af~Ek!fly 

aelmiRistrative rilles premlli!Jateel lwre~:~Reler: . provided they are otherwise consistent with 
other local, state, and federal law requirements: 

(~4-) /\lteratieRs iR respeRse te emer!jeRcies tt:lat tl1reateR tl1e Emergency actions 
necessary to prevent an immediate threat to public health, safety and welfare or 
wRiGRthat pose an imminent risk of damage to public or private property as leA!! as 
aRy alteratioR. Alterations undertaken pursuant to this subsection is-shall be reported 
to the City immediately. Tl1e DevelepmeRt Services DireetorThe impacted critical 
areas and its buffers shall ceRfirm tl1at aR emer!JeRcy exists aRel eletermiRe wl1at, if 
aRy;--be fully restored in accordance with a critical areas report and mitigation sllall 
I;Je reEt~:~ired te protect tl1e 11ealtl1, safety, welfare aRel eR\'ireRFReRt aRel to repair aRy 
rese~:~rce elaFRa!je; D@.!:h l _____________ ________________________ ____________ ______________________________ ---

(Q2) Agricultural activities in existence before March 31 , 1993, as follows: 
(ia) Mowing of hay, grass~ or grain crops; 
(lib) Tilling, dicing, planting , seeding, harvesting and related activities for pasture, 

food crops, grass seed~ or sod if such activities do not take place on steep 
slopes; 

l@e) Normal and routine maintenance of existing irrigation and drainage ditches 
not used by salmoRielsfish species and do not drain directly into salmon­
bearing waterbodies; and 

(bLEI) Normal and routine maintenance of farm ponds, fish ponds, manure lagoons 
and livestock watering ponds; !_ ___ ______ __ ________ ______ ______ _______ ______________ ______ ____ __ _ 

(~ P!l_~[i_c :·~~!~_r, _ ~_l~-~ri_cLocal collection~D.d _ _R_~~!J-~~!:9?_~ _cjj~tri~.l!ti5111; utility lines. mains . . , 
equipment. appurtenances. including electric facilities with an associated voltage of '., 
55.000 volts or less, not including substations; public sewer local collection, ; public \ 
water local distribution; natural gas; cable communications,;__Q£ telephone lltility '., 
facilities. Local collection and relateel acti•lities llRelertakeR p~:~rs~:~aRt te P~:~l31ic Works ._ 
Directer aJ:~preveell3est maRa!jeFReRt practices aRel Policy U 1.12 eftl1e 
Gemprel1eRsi•,·e Pia A distribution utilities may be allowed in critical areas or their 
buffers, as follows: 

(ia) Normal and routine maintenance or repair of existing utility structures-Gf 
ri!jl=lts ef way; _______ ________ __ _______ __ __________ ___ __ _____ _________ ________ __ __ ______________ .. ----

16 

Commented [SC9]: Restoration is required regardless 
of the emergency. The strikethrough language implies 
that staff more discretion than in practice. 

Commented [SClO]: From the Gap Analysis, page 4: 
Ag exemption for maintenance and repair of ditches 
and drainages NOT used by salmonids. 
Consider implication for those which 1) are used by fish 
other than salmonids and/or 2) ditches and drainages 
which drain directly to salmon bearing waterbodies . 

Commented [SCll]: Section (3) was re-worded to 
reduce the unnecessary repetition and redundancy. 
Subsections (d) and (e) were deleted and the language 
was placed in (3) 

Commented [SC12]: Right-of-way maintenance and 
repair should not be under the utility exception 
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DRAFT 

(jib) Relocation of eleGtris fasilities,local collection and distribution utility lines, 
eE11:1i13meRt er a13131:1rteRaRses, Ret iRsi~:~EliR!l s~:~l3statieRs , '#ith aR assesiateEl 
Yelta!je ef 66,GGG Yells er less, eRiy when required by a local governmental 
agency, whish a1313re•,.es the Rew lesatieR ef the fasilities;Um!i _____________________ .-----

(_ij_iG) Replacement, operation, repair, modification~. installation. or construction 
in an improved public road right-of-way of all elestris fasilities, I iRes, 
eEj1:1i13meRt er a13131:1rteRaRses, Ret iRsi~:~EliR!l s~:~l3statieRs , with aR assesiateEl 
yelta!je ef 6!i,GGG Yells er less local collection and distribution utility lines. 
when s~:~sh fasilities are located within an improved public road right-of-way or 
P~:~l31is Werks Oirester.Ql!y-authorized private roadway~~ 

(El) RelesatieR ef 131:1!3lis sewer lesal sellestieR, l31:113lis water lesal Elistril3~:~tieR , Rat~:~ral !jas, 
sal31e semml:lRisatieR er tele13heRe fasilities, I iRes, 13i13es, maiRs, eE11:1i13meRt er 
a13131:1rteRaRses, eRiy wheR reEjl:lireEll3y a lesal !jeYerRmeRtal a!jeRsy whish a1313reyes 
the Rew lesatieR ef the fasilities; aREl 

(e) Re13lasemeRt, e13eratieR, re13air, meElifisatieR, iRstallatieR er seRstr~:~GtieR ef l31:113lis 
sewer lesal selleGtieR, 131:1!3lis water lesal Elistril3~:~tieR , Rat~:~ral !jas, sal31e 
semml:lRisatieR er tele13heRe fasilities, liRes, 13i13es, maiRs, eE11:1i13meRt er 
a13131:1rteRaRses wheR s1:1sh fasilities are lesateEl withiR aR im13re•,.eEl l31:113lis ri!jht ef 
way er P~:~l31is 'A'erks Oirester a~:~therizeEl 13ri•iate reaElway; 

[(£~ )_ M~lQ!~_01l.Qf:.~._ 9RI?!_~ti_qf1, _ rt?.211JL g_r_ ft?.P!?~I?!!l.t?!!t _qf .I:? IJ.~!i~ly J!11.Pr9_\l~_c! _ r9_~9_\I\/_~Y_!! -~!': !ll_~!i -~r:;or __ ..,..-- ---
recreation areas, provided any such alteration does not involve the expansion of ·---
reaElwaysstructures or related improvements into previously unimproved areasri!jhts ef way ',, 
er 13ertieRs ef ri!jhts ef way wheR s1:1sh fasilities are lesateEl withiR aR im13re\•eEl 131:113lis ri!jht 
ef way er P~:~l31is Werks Oirester a~:~therizeEl 13riYate reaElway; 

(6) MaiRteRaRse, e13eratieR er re13air ef 131:1131isly im13reYeEl resreatieR areas as leR!l as aRy s~:~sh 
alteratieR Elees Ret iR•;el•ie the elEI3aRsieR ef im13reYemeRts iRte 13re•Jie~:~sly 1:1Rim13reYeEl 
resreatieR areas; 

(6) 1\11 sleariR!l a REI !jraEliR!l asti•;ities whish are elEem13t frem the reEjl:liremeRt fer a sleariR!l aREl 
!jraEliR!ll3ermit as s13esifieEl iR the WMG, l:lRiess these astiYities reEjl:lire ether 13eFR'tits er 
a~:~therizatieRs as S13esifieEl iR WMG 21 .24.G2G. 

kl3&> Removal of non-native invasive species. Work shall be limited to hand removal of non­
native invasive species. unless permits from affected regulatory agencies have been 
obtained for approved biological or chemical treatments. 

(46) Passive recreation, educational and scientific research that do not degrade critical areas or 
buffers, such as fishing, hiking and bird watching. not including trail building or clearing . 

21 .24.050 Nonconforming development. 070 Partial exemptieRs. 
k1) Alterations to legally nonconforming developments. including those approved under a 

reasonable use exception or variance. may be permitted provided that the provisions of this 
chapter are met. Alterations shall include expansion, repair, modification, or replacement. 
but shall not include work where the cost of construction equals or exceeds 50 percent of 
the assessed value of existing structures on the site. fr_~~- ~_l!llY"l!'l_!l_?_r_~ _l?~l?!'!'l@H~r:t:~J~-~-------------­
preYisieRs ef this shapter aREl aRy aElmiRistrati•Je r~:~les prem~:~l!jateEl here~:~REler , elEsept fer 
the Retise eR title preYisieRs, 'A'MG 21 .24 .17G threl:l!jh 21 .24.18{), aREl the fleeEl hazarEl area 
preYisieRs, 'A'MG 21.24 .22{) threl:l!lh 21 .24.26{): 

(a) Str~:~st~:~ral meElifisatieR ef, aEIElitieR te, repair er replasemeRt ef str~:~st~:~res , elEsept 
siR!jle EletasheEl resiEleRses, iR elEisteRse 13efere Marsh 31 , 1993, whish Ele Ret meet 
the 13~:~iiEliR!l setl3ask er 13~:~ffer reEjl:liremeRts fer wetlaREls, streams er !jeele!jisal 
hazara areas if the meElifisatieR, aElElitieR, replasemeRt er relateEl aGti•iily Elees Ret 
iRsrease the elEistiR!l feetpriRt ef the str1:1Gt1:1re lyiR!l withiR the al3e\'e Elessril3eEl 
13~:~iiEliR!l setl3ask area, sritisal area er 13~:~ffer. MeElifisatieRs, aEIElitieRs, aREl!er 

17 

Commented [SC13]: Unnecessary. Utility line 
relocation never permitted without permission and 
approval of all applicable agencies, whether in a critical 
area or not 

Commented (SC14]: Consolidated and moved up to 
section (3), (a), (b) and (c) 

Commented [SC15]: Should this include privately 
improved roadways as well? 

Commented (SC16]: Language was consolidated with 
section (4) 

Commented (SC17]: Modified to take nonconforming 
structures and buildings into consideration. Alterations 
should not be exempt outright (includes partial 
exemptions), but should be an allowed activity if in 
compliance with the chapter. 
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1 replasemeAt ef stnJGtto~res shall to~se eieeAgiAeereel tesi1Aiqto~es l:leAefisial te fish a REI 
2 wilellife aAel easeel to~peA tile eest a¥ailaele ssieAse, iAslto~eliAg l:lto~t Ret limiteel te stream 
3 eaAk staeilizatieA, wetlaAel eAI1aAsemeAt, water qto~ality impm•JemeAt, aAEI similar 
4 metl1eels te preseFVe aAEiter eAI1aAse 11aeitat fto~AetieAs . 
5 (e) Strto~etto~ral meelifisatieA ef, aelelitieA te, repair er replasemeAt ef siAgle eletasl1eel 
6 resieleAses iA existeAse eefere Marsh J1, 1 QQJ, ar resieleAses allaweel ey reaseAaele 
7 to~se er variaAse prasess wl1isl1 ele Ret meet tile l:lto~ileliAg seteask ar l:lto~ffer 
8 reqto~iremeAts fer wetlaAels, streams ar gealagieall1azarel areas if tile meelifisatiaA, 
9 aelelitiaA, replasemeAt ar relateel aeti•1ity 

10 (a) Single-family detached residences may be altered provided all of the following are 
11 met: 
12 (i) Expansion does not increase the existing footprint of the residence lying within 
13 the above-described buffer or building setback area by more than 1,000 
14 square feet e¥er that existiAg eefere Marsh J1 , 1 QQJ , a REI 
15 ~Ro portion of the modification, addition. or replacement is located closer to 
16 the critical area or, if tile existiAg resieleAse is iA tile seAsiti•Je area, extends 
17 farther into the critical area or its buffer;. MaelifisatiaAs, aelelitiaAs, aAel!ar 
18 replasemeAt af strto~etto~res shall to~se eiaeAgiAeereel tesi1Aiqto~es l:leAefisial ta 
19 fish aAel wilellife aAel easeel to~peA tile eest a•Jailaele ssieAse, iAslto~eliAg l:lto~t Rat 
20 limiteel te stream eaAk staeilizatieA, wetlaAEI eAI1aAsemeAt, water qto~ality 
21 impra¥emeAt, aAEI similar metl1aels ta preseFVe aAeltar eAI1aAse 11aeitat 
22 fto~AetiaAs ; aAel~ 
23 (iii) The proposal includes on-site mitigation to offset any impacts to critical areas 
24 consistent with the provisions of this chapter; and 
25 (iv) The proposal will not significantly affect fish and wildlife habitat, stream bank 
26 stability. drainage capabilities. flood potential. and landslide hazards on 
27 neighboring properties. 
28 (b) All other structures, except single-family detached residences, may be altered 
29 provided all of the following are met: 
30 (i) Expansion does not increase the existing footprint of the structure lying within 
31 the above-described building setback area, critical area or its buffer; 
32 (ii) No portion of the modification. addition. or replacement is located closer or 
33 extends farther to the critical area or its buffer; 
34 (iii) The proposal includes on-site mitigation to offset any impacts to critical areas 
35 consistent with the provisions of this chapter; and 
36 (iv) The proposal will not significantly affect fish and wildlife habitat, stream bank 
37 stability, drainage capabilities. flood potential. and steep slopes and landslide 
38 hazards on neighboring properties. 
39 (c) Maintenance or repair of structures wRieflthat do not meet the development 
40 standards of this chapter for geological hazard areas. if tile maiAteAaAse er repair 
41 areas, provided there is noelaes A at increase to the footprint of the structure and 
42 there is no increased risk to life or property as a result of the proposed maintenance 
43 or repair. 
44 K2) Tile graziAg ef li¥estesk is exempt tram tile pm•1isieRs ef this sl1apter aAel aAy aelmiAistrati•le 
45 rto~les premto~lgateell1ereto~Aeler, exsept fer tile li¥estesk restrietieA pre¥isieAs, 'A'MG 21 .24.J20 
46 aAEI21 .24 .Jf:lO, aAel aAy aAimal eleAsity limitatieAs estaelisl1eel ey law, if tile graziA!J aeti¥ity 
47 was iA existeAGe befere Marsh J1 , 1QQJ.l_ ___ ___ __ _____________________ __ ______________________ ___ _________ .. ---i Commented [SC18]: Not applicable in the city 

48 KJ) /\ permit er appre¥al seto~gl1t as part ef a develepmeAt prapesal fer wl1isl1 mto~ltiple permits are 
49 reqto~ireel is exempt tram tile previsieAs ef this sl1apter aAel aAy aelmiAistrative rto~les 
50 pmmto~lgateell1ereto~Aeler , exsept fer tile Aetise SA title previsieAs, WMG 21 .24 .170 aAel 
51 21.24 .180, if: 

18 

Exhibit 124 
Page 18 of 72



Exhibit 124 
Page 19 of 72



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

144 
45 

1

46 
47 
48 

1

49 
50 
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(ii) Tller=e is Ae etller reaseAable ~:~se witllless iFApast eA tile seAsiti•te area; 
(iii) The proposed development does not pose an unreasonable threat to the 

public health, safety or welfare on or off the development proposal site-afld-is 
oeAsisteAt witll tile geAeralpl:lFf.leses ef til is ollapter aAEI tile p~:~blio iAterest; 
aM~ 

{wjjj) Any alterations perFAitteel to the seAsiti•tecritical area shall be the minimum 
necessary to allow for reasonable use of the property; aA4 

(iv) Any impacts permitted to the critical area are mitigated in accordance with 
WMC 21 .24.120 to the greatest extent possible; 

(v) The proposed development protects critical areas and/or buffer functions and 
values consistent with best available science; and 

(vi) The proposed development is consistent with other applicable regulations 
and requirements. 

(Q.o) Any authorized alteration of a seAsitive critical area under this subsection shall be 
subject to conditions established by the Hearing Examiner iAoi~:~EiiAg , b~:~t Ret liFAiteel 
te, FAitigatieA ~:~REier aA appreveel FAiligatieA plaA.to safeguard public health. general 
welfare and safety~. 

21.24.086 DeAsity 080 Subdivisions and density calculations felwithin critical areas. 
(1) Intent. The intent of this section is TAe fellewiAg reg~:~latieAs fer EleAsity oalo~:~latieA fer siAgle 

faFAily resieleAtial s~:~beli•JisieAs a REI sllert plats are ElesigAeel to provide for the preservation of 
critical areas and oritioal areatheir buffers, flexibility in design, and consistent treatment of 
different types of development proposals. Tile reg~:~lalieAs sllall apply Ia allpreperties eA 
whish oritioal areas s~:~oh as streaFAs, •#etlaAels, steep slepes, a REI fleeelways ef streaFAs aAEI 
asseoialeel orilioal area b~:~ffers liFAillaAEI area available fer Ele•telepFAe~ 

d?l Subdivisions in Critical Areas. The subdivision and short subdivision of land located in 
landslide and erosion hazardous areas fre uentl flooded areas wetlands streams and 
fish and wildlife habitat conservation areas shall be subject to the followin : 

(a) Land that is located wholly within a critical area or its buffer may not be-subctliilcfed.----­
(b) Land that is located partially with in acritical area or its buffer may be divided; 

provided, that the developable portion of each new lot and its access is located 
outside of the critical area or its buffer. Each resulting lot shall meet the minimum lot 
size. and have sufficient buildable area outside of, and will not affect the critical area 
or its buffer; and 

(c) Access roads and utilities serving the proposed may be permitted within the critical 
area and associated buffers only if the City determines that no other feasible 
alternative exists and when consistent with this chapter. 

(3) On-Site Densitv Credits. For single-family residential subdivisions and short subdivisions on 
sites with critical areas atldlor buffers, This sestieA lists tile FAa>!iFAI:lFA on-site density credits 
!RaHnay be transferred a A a partio~:~lar site from the critical area to a developable site area. 
Hewever, iA In some cases, the maximum density credits may not be attainable due to other 
site constraints including, but not limited to, acreage constraints of the developable site 
area. 

(~2) For sites where up to 50 percent of the site is constrained by critical areas, up to 
100 percent of the density that could be achieved on the constrained area portion of 
the site can be transferred to the AeAseAsitivedevelopable portion of the property . 

.(Q1 For sites that are over 50 percent constrained by critical areas, up to 50 percent of 
the density that could be achieved on the constrained area portion of the site can be 
transferred to the AeAseAsitivedevelopable portion of the property; previeleel , 

(94) Density Transfer. On-site density transfer is subject to the following : 

20 

-- Commented [SC21]: This language was originally 
located in the geologically hazardous areas, but applies 
to other critical areas as well. 
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1 (a) The density credit can only be transferred within the development proposal site. The 
2 on-site density transfer provided for in this section shall not be applied to allow 
3 density from a constrained site to be transferred to an unconstrained parcel, lot or 
4 site when combined with a constrained site by subdivision, binding site plan, lot line 
5 adjustment or other means of land assemblage or arrangement for development. 
6 (2) This oR site traRsfer is s~l3ject to the followiR!l coRditioRs: 
7 (aQ) No additional density is allowed over the base density of the underlying zone . 
8 (ef!) The minimum lot size and other dimensional requ irements of the underlying zoning 
9 classification may be reduced to accommodate the transfers in densities per the 

10 following table: 
11 

1 12 Table 21 24 07014llcl Reduced Dimensional Standards -
Minimum 

Maximum Maximum 
Lot Width at 

Zone 
Lot Size 

Building Impervious 
Street 

Coverage Surface 

R-1 31,000 sf 15% 20% 100 ftl 
75ft on cui-

de-sac 

R-4 7,200 sf 35% 45% 60ft 

R-6 5,000 sf 50% 70% 50ft 

R-8 4,600 sf 55% 75% 30ft 

1

13 
14 (eg) All other applicable dimensional requirements pursuant to WMC 21.12.030 shall be 
15 met. 

116 (dg_) The area to which the density is transferred shall not be constrained by another 
17 critical area regulation. 
18 (ef) No portion of the critical area shall be included as part of the minimum lot size. 
19 (fg) The lot sizes shall not be averaged pursuant to WMC 21.12.180. 
20 {f!Jh) No panhandle lots are permitted. 
21 (a) Tl=le EleRsity ereElit eaR eRiy 13e traRsferreEl witl=liR tl=le Elevelej3meRt I'JF91'Jesal site. 
22 
23 (45) Except as allowed by WMC 21 .32.095, NeReeRfarmiR!llets , in no event shall a lot be less 
24 in size than specified by subsection {(21) of this section. 
25 
26 ~1.24.090 Critical area maps and iR'VeRteries.l __________________________________________________________________ Commented [SC22] : Moved and elaborated in WMC 
27 (1) Critisal Areas Ma13. Tl=le Elistril3~tieR ef maRy critical areas iR tl=le City ef V'JooEliR'tille are 21.24.030 
28 dis13layed OR ma13s iR the KiR!l Co~Rty Critical Areas Ma13 fa lie aRd the City of 'A'oediR'<'ille '-------------------' 
29 Critical Areas Ma13. MaRy of tl=le 'NetlaREls are iRveRteried aRd rated aRd that iRformatieR is 
30 13~131ished iR the KiR!l Ce~Rty( WellaRds IAveRtery Notel3ooks. 
31 (2) flooEl Hazara Ma13s. MaRy fleeEl l=lazarEl areas are ma1313ed 13y the FederaiiRs~raRce 
32 1\ElmiRistratioR iR a scieRtific aRd eR!liReeriR!l rej3orl eRtitled "The Flood IRs~raRce St~dy for 
33 KiR!l Ce~Rty . " 
34 (a) KiR!l Ce~Rty Critical Rechar!je Areas Ma13. The KiR!l Ce~Rty Critical Rechar!le Areas, 
35 iAci~EliR!l aRy a~thorizeEl ~13dates to this ma13, is herel3y ado13ted as the desi!jRatioR ef 
36 critical aq~ifer rechar!je areas iR the City ef WeediRville. 
37 If there is a coRflict ameR!l the ma13S, iRveRtory aRd site s13ecific feat~ res, the act~al weseRce or 
38 al3seRce of tl=le feat~ res ElefiReEl iR tl=lis title as critical areas shall !lOVeFR. 
39 

21 
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1 21.24.400090 Disclosure by applieantand notice on title. 
2 (1) Disclosure. The applicant shall disclose to the Develapffient SeFViees DiFeetaFQi!y the 
3 presence of critical areas on the ElevelopffieAt pFapasal siteproject area and any mapped or 
4 identifiable sensitivecritical areas within ~4-00 feet of the applicant's property. 
5 (2) Notice. The owner of any property containing critical areas or buffers on which a 
6 development proposal is submitted. except a public right-of-way or the site of a permanent 
7 public facility, shall file for record with the King County Auditor a notice approved in form by 
8 the City. The notice shall state the presence of critical areas or buffers on the property, of 
9 the application of this chapter to the property. and that limitations on actions in or affecting 

10 such critical areas or buffers may exist. The notice shall run with the land and failure to 
11 rovide such notice to an urchaser rior to transferrin interest in the ro ert shall be a 
12 violation of this cha ter. 
13 aEiffiiAistFati•Je nJies . II!J~~ -~~·!!!_I_qp_~~-f!t ~r~~-!'!§!_IJ;j!e_ ~E)I'l_t3'! [FI!S __ EJr _i~ ~·YJ!~J I'l. 3'! .9[[tj ?_<~l3'!f~_'! , _t_~~--------- { Commented [SC23]: No rules exist. 
14 applisant shall sul:lffiit an affiEiavit, to the eJEtent eensistent with the applisant's eonstitutional 
15 Fights whish EleelaFes whetheF the applisant has knowleEige of any illegal alteFatiaA to any oF 
16 all sensitive aFeas oR the ElevelapffieAt pFapasal site ana whetheF the applieant pFeviously 
17 has !:leeR feu REI iA 'lialatiaA of this ehapteF, puFSUaAt to ChapteF 21 .§0 VVMC, eAfOFGeffieAt. If 
18 the applieant pFe'liously has l:leen fauna in violation, the applieant shall EleelaFe whetheF 
19 sush violation has !:leeR GOFFeeteEI to the satisfaetian of the DevelapffieAt SeFViees DiFeetaF. 
20 {3) Submittal of Proof. The applicant shall submit proof to the City that the notice has been filed 
21 prior to approval of a development proposal for the property or, in the case of subdivisions, 
22 short subdivisions. and binding site plans. at or before recording. 
23 
24 21.24.~1 00 Critical area f'e'liewdetermination. 
25 (1) Determ'"'lr;ation. The GevelepFAeflt...SeFViGes DiFeetaFQi!y shall perform a critical area review 
26 detenmination for any City of 'NoaEiinville development pFapesal permit application or other 
27 request for permission to proceed with an alteration on a site wAiellthat includes a critical 
28 area or is within an identified critical area buffer. 
29 ~As part of the critical area determination, the City Fe'liew, the De\·elapffieAt SeF\'iees DiFeetaF 
30 shall: 
31 (a) Determine whether any critical area exists on the property and confirm its nature and 
32 type; 

1

33 (b) Determine whether a critical area speeial stuEiyreport is required; 
34 (c) Evaluate the critical area speeial stuEiyreport; 
35 (d) Determine whether the development proposal is consistent with this chapter; 
36 (e) Determine whether any proposed alteration to the critical area is necessary; and 
37 (f) Determine if the mitigation and monitoring plans and bonding measures proposed by 
38 the applicant are sufficient to protect the public health, safety and welfare,_ consistent 
39 with the goals, purposes, objectives and requirements of this chapter. 
40 {2) Appeals. The critical areas detenmination may be appealed pursuant to Title 17 WMC. 
41 
42 ~1.24.4-20110 Critical area special study areas report requirement. [__ ___ ___________ __________ ______ ______ Commented [SC24): Reworded to reduce confusion. 
43 (1) General. An applieantapplication for a development proposal wAiellthat includes a critical This section was consolidated with the section below. 

44 area or its oF is >.vithiA an iEientifieEI eFitieal aFea buffer shall submitinclude a critical area 
45 special stuEiy (FepoFt FeElUiFeffients aFe available at the GaffiffiUAity DevelapffieAt 
46 DepaFtffient)report that uses the best available science to aEieEluately evaluate the proposal 
47 and all probable impacts. 
48 (2) Waiver. The De>JelopffieAt SeF\•ises Director may waive the requirement for a speGial 
49 studyreport if the applicant shews, te the DevelepffieAt SeF\•ices DiFectOF's 
50 satisfaetien,demonstrates that: 
51 (a) There will be no alteration of the critical area or its buffer; 

22 
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1 (b) The development proposal will not have an impact on the critical area or its buffer in 
2 a manner contrary to the goals, purposes, objectives and requirements of this 
3 chapter; and 
4 (c) The minimum standards required by this chapter are met. 
5 (3) Report Format. The critical areas report shall be in the form of a written document. A critical 
6 area report may be combined with any studies required by other laws and regulations. If 
7 necessary to ~insure compliance with this chapter, tl=le Oevele~meAt Services Oirecter may 
8 reqllire-additional information from the applicant may be required , separate from the critical 
9 areas report. s~ecial st~dy . 

10 (4) Area Limits. If the development proposal will affect only a part of the development proposal 
11 site, the Director may limit the scope of the required special report to include only that part of 
12 the site that may be affected by the development. 
13 (5) Report Contents. A critical areas report shall evaluate the proposed project area and critical 
14 areas within 200 feet of the project area or have the potential to be affected by this proposal. 
15 A critical areas report shall include the following information: 
16 21 .24 .130 CeAteRts ef critiGal area spesial stlldy. 
17 (1) Tl=te critical area s~ecial st~dy sl=tall be iA tl=le form ef a writteA re~ert aAd sl=lall ceAtaiA tl=te 
18 fellewiAg , as a~plicable : I 

I 19 _(a) UsiAg tl=le best available scieAce, ideAtificatieA aAd cl=taracterizatieA ef all seAsitive areas 
20 eA er eAcem~assiAg tl=le devele~meAt ~re~esal site; 
21 (bS!.) Existing conditions of the critical area, including an assessment of habitat and 
22 ecological functions and values; 
23 (b) UsiAg tl=le best available scieAce, a8ssessment of the impacts of any alteration proposed 
24 for a critical area or buffer, assessmeRt ef tl=le impacts ef aRy alteratieRs eR tl=le 
25 develepmeRt prepesal, etl=ter preperties a Ad tl=le eA'IireRmeAt, aRd/er assessmeAt ef tl=le 
26 impacts te tl=le develepmeAt prepesal res~ltiAg frem develepmeRt iA tl=le critical area er 
27 buffeF. 
28 (G) St~dies , wl=licl=l prepese adeq~ate mitigatieR, maiRteAaAse, meAiteriAg aRd seRtiRgeRsy 
29 plaRs a Ad beRdiRg meas~res ; (dg A scale map of the project area. If only a portion of the 
30 development site has been mapped, the unmapped portion shall be clearly identified and 
31 labeled on the site plans. The site plans shall be attached to the notice on title required 
32 by WMC 21.24.090; de·1elepmeRt ~repesal site; aAd 
33 (ed) Project narrative describing the proposal; anticipated temporary and permanent impacts 
34 to critical areas or its buffers; construction activities and sequencing: restoration, 
35 enhancement. or mitigation measures; and other relevant information; and 
36 <0 Additional report requirements for each type of critical area or its buffer affected by the 
37 development proposal pursuant to WMC 21 .24.230, WMC 21.24.260. WMC 21.24.270, 
38 WMC 21 .24.330, WMC 21 .24.380, and WMC 21.24.430. 
39 (6) ffi-Site and construction plans showing the following: 
40 (a) Site diagrams. cross-sectional drawings; 
41 (b) Slope gradients, and existing and final grade elevations at two-foot intervals; 
42 (c) Type and extent of all critical areas. and buffers on, adjacent to. or within 200 feet of, 
43 or that are likely to impact the proposal; 
44 (d) Location of springs, steeps. surface water runoff features. or other surface 
45 expressions of groundwater on or within 200 feet of the project area; 
46 (e) Proposed development. including the location of existing and proposed structures. 
47 fill. storage of materials, drainage facilities, and clearing limits with dimensions 
48 indicating distances to the critical area, if available; and 
49 (f) Other drawings to demonstrate construction techniques and anticipated final 
50 outcomes; 
51 [ 

I 
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(7) Mitigation. A description of proposed mitigation actions and mitigation site selection criteria. 
Mitigation shall be design to achieve no net loss of ecological function consistent with WMC 
21 .24.120 and mitigation requirements for each tvpe of affected critical area: 

(8) Multiple Critical Areas Affected. Critical areas reports for two or more types of critical areas 
must meet the report requirements for each type of affected critical area. 
(e) Detailed Stllaies, as reqlliFea BY U'le De'lelopmeRt Services Director; 

K2) A critical area special stllay may Be comBiRee with aRy stllaies reqllirea By other laws aRe 

ka) l~et~~::;;:~nt -pro-pesar ¥/ni -afiect.eniy-a -parf ef th_e_ ~eveiopmiini -preposaf !iiie-: i he .... -. . ... ----- ~~~=:~:=~~:~~~i~;~::;::;os~~~i~~ti~o\0 n:~~~!:~ ~0 
De'lelopmeRt Services Director may limit the scope of the reqlliree special stlley to iRclllde ~._l_ay,__ou_t _ _____________ _.J 

oRiy that part of the site, which may Be affected BY the ee'lelopmeRt. 
~(9) A permit or a~;mroval sought as Qart of a develoQment proposal for which multiQie --------------1 Commented [SC26]: This was moved up to section (4) J 

permits are required may adopt a previously approved critical area report if: 
(a) There is no material change in the development proposal since the prior review: 
(b) There is no new information available that would change the evaluation of the critical 

area review of the site or particular critical area; 
(c) The permit or approval under which the prior review was conducted has not expired, 

or if no exp iration date exists. no more than five years have lapsed since the 
issuance of that permit or approval: and 

(d) The prior permit or approval, including any conditions. has been met. 

~1 .24 . .440120 Mitigation reguirementsi.._~~Jf!~O-~CI_R_~eJ_ !Jl_(:)f!!~(:)_l:i _~!:'l: .i! !'!~ _ _E1«;l_~~!':l.!iJ~I'I_E!Y.·__________________ Commented [SC27]: Maintenance, monitoring and 
(1) General..'\s eleterm iReel lay the De•1elopmeRt Services Direstor, mitigatioR Mitigation, contingency were moved to 21 .24.130. 

maintenance and monitoring measures shall be in place to protect critical areas and buffers 
from alterations occllFFiR§ OR the ele'lelopmeRt proposal site of a resulting from proposed 
development. 

(2) Mitigation Measures. Mitigation shall be in-kind and on-site where feasible. and shall be 
designed to maintain and enhance ecological functions and values. and to prevent risk from 
hazards posed by the critical area. Mitigation measures shall evaluate goals and objectives 
of ro osed miti ation relatin to im act to functions and values. Review of best available 
science su ortin the ro osed miti ation is re uired. 

Mitigation requirements were lacking in the existing 
code. 

Mitigation sequencing is a standard measure to 
evaluate alterations in a critical area. Applicants are 
required to evaluate the impacts of a proposal based 
on a preference order from no action to compensation. 

sigRificaRt ete·1iatioR from preelisteel impasts or a failllre of mitigatieR or maiRteRaRce 
measllres, the applicaRt shall Be respoRsillle for appropriate corresti•te astioR which, wheR 
appro'leel, shalllle Sllllject to fllFther moRitoriRg.l__ _____ _________ ________________ _____ _____ ____ ____ ______ _ .. ---1 Commented [SC28]: Moved to section 4 

(3) Mitigation Sequencing. When an alteration to a critical area is proposed. such alteration shall 
be avoided, minimized, or compensated for, as outlined by WAC 197-11-768. in the 
following order of preference: 

(a) Avoid ing the impact altogether by not taking a certain action or parts of actions: 
(b) Minimizing impacts by limiting the degree or magnitude of the action and its 

implementation; 
(c) Rectifving the impact by repairing. rehabilitating, or restoring the affected 

environment: 
(d) Reducing or eliminating the impact over time by preservation and maintenance 

operations during the life of the action; 
(e) Compensating for the impact by replacing or providing substitute resources or 

environments: and/or 
(f) Monitoring the impacts and compensation projects and taking appropriate corrective 

measures. 

24 
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121 .24.130 Maintenance, monitoring. and contingency.! ______________________________________________________ _ 
(1) Maintenance and Monitoring. A maintenance and monitoring program shall be included as 

part of a mitigation plan . At minimum. the program shall include the following : 
kal Performance standards for mitigation or restoration sites.l including: _________________________ _ 

(i) 1 00 percent survival of installed vegetation within the first two years of 
planting; 

(ii) At least 80 percent survival of installed vegetation after three years or more; 
and 

(iii) Less than 10 percent of the mitigation area covered in nonnative invasive 
species after three years or more. 

(b) Contingency plan identifying courses of action and corrective measures to be taken if 
monitoring or evaluation indicates that the performance measures have not been 
met: 

(c) A schedule for site monitoring. which includes at minimum one monitoring or 
inspection every 12 months; 

kdl Monitoring period necessary to ensure that the performance standards have been ___________ _ 
met. not to be less than five years; and 

(e) Information on maintenance bonds or financial guarantees to ensure that the 
mitigation plan is implemented. 

21.24.160 Sesurity_ insure mitigation, maintenan&e and menitering. 
.{2.4-) Performance Guarantee. A performance bond or other security equal to or greater than 150 

percent of the actual cost of mitigation shall be posted in a form acceptable to the City prior 
to issuance of construction ermits. Actual costs shall include all labor and materials 
associated with the miti ation activit . 
J)reJ)esal is Ret semJ)Ietea IJriar te the De\'ele!JmeRt SeF\lises Direster fiRally aiJJ)re•tiRg the 
J)reJ)esal, the De•.•elaJ)meRt SeF¥ises Direstar may aelay fiRal 81JIJFe¥ai~:~Rtil mitigatieR is 
samJ)Ietea er may req~:~ire the aiJIJiisaRt ta J)est a J)erfermaRse 9eREl ar ather ses~:~rity iR a 
term aREl ame~:~Rt aeemea aGGe1Jta91e 9y the De¥ela1JmeRt SeF¥ises Direster. tf_~I:!- ~E?fllf[ly __________ _ 
shall be sufficient to guarantee that all required mitigation measures will be completed in a 
timely manner in accordance with this chapter. Re later thaR the time estaelishea ey the 
De¥ela1JmeRt SeF¥ises Direstar iR asseraaRse with this shaJJter. 

Q2c) Maintenance Guarantee. A maintenance/monitoring bond or other security equal to or 
greater than 20 percent of the cost of mitigation shall be posted in a form acceptable to the 
City prior to final inspection, occupancy. or release of the performance bond. whichever 
comes first. If the Ele¥ele1JmeRt 1Jre1Jesal is s~:~Bjest te mitigatieR, maiRteRaRse er meRiteriRg 
IJiaRs, the aiJIJiisaRt shall !Jest a maiRteRaRselmeRiteriRg BaREl ar ether ses~:~rity iR a term 
aRa ama~:~Rt aeemea asseJJtaele the De¥ela1JmeRt SeF¥ises Direster. The security shall be 
sufficient to guarantee satisfactory workmanship on, materials in and performance of or 
related to structures and improvements allowed or required by this chapter for a period of up 
to five years. The duration of maintenance/monitoring obligations shall be established by the 
De•JelaJ)meRt SeF¥ises Director, based upon the nature of the proposed mitigation, 
maintenance or monitoring. and the likelihood and expense of correcting mitigation or 
maintenance failures. 

K4l Corrective mMeasures. Where monitoring reveals a significant deviation from predicted _____________ _ 
impacts or a failure of mitigation or maintenance measures. the applicant shall be 
responsible for appropriate corrective action which, when approved, shall be subject to 
further monitoring. 

(Qa) Restoration. Performance and maintenance/monitoring bonds or other security shall also 
be required for restoration of a critical area or buffer not performed as part of a mitigation or 
maintenance plan, except that no security shall be required for minor stream restoration 

25 

Commented [SC29]: This section adds language in for 
standard maintenance and monitoring requirements, 
which are not present in the existing code. 

Commented [SC30): These percentages are typical for 
maintenance programs, but these percentages can be 
increased or decreased. 

Commented [SC31]: Three to five years is typical. The 
City has been requiring five year periods. 

Commented [SC32]: In practice, a performance bond 
is not pushed off until the applicant determines they 
cannot complete the mitigation in time or before other 
permits are approved. A performance bond is a 
required component of a critical areas report. Staff 
does not issue without a bond, regardless of where the 
mitigation is in the sequence. 

Commented [SC33]: Moved from existing section 
21 .24.140(2) 
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carried out pursuant to this chapter. The bond or other security shall be in a form and 
amount deemed acceptable by the De¥elepment SeFVises Director. 

(4§.) Time Limit. Performance and maintenance/monitoring bonds or other security authorized 
by this section shall remain in effect until the Development SeF\•ises DiresterQty determines, 
in writing, that the standards bonded for have been met. 

(el) Obligation. Depletion , failure or collection of security funds shall not discharge the 
obligation of an applicant or violator to complete required mitigation, maintenance, 
monitoring or restoration. 

(6) Pl-Jt31is aevelepment proposals shall t3e relie¥ea from 11a'liA!J to semply witl1 tl1e secl-Jrity 
reEJl-lirements of tl:lis sestieA if pl-ltllic fl-lAas ha¥e pre•Jiel-Jsly t3een cemmittea fer mitigation , 
maintenanse, monitoring or restoration . 

21 .24.~140 Critical area markers and signs. 
(1) Survey Stakes. Permanent survey stakes delineating the boundary between the adjoining 

property and critisal area trastsnative growth protection area (NGPA ) shall be set, using iron 
or concrete markers as established by current survey standards. 

(2) When Required. Signage and fencing shall be required for all wetlands and fish and wildlife 
habitat conservation areas. unless otherwise specified in this chapter. The City shall 
determine if fencing and permanent signage is necessary to protect other types of critical 
areas. Signage and fencing shall be located along the outer boundary betweeRQf a critical 
area buffer tract ana centigl-lel-Js lana in order to protect the critical area. 

k3l Permanent Signs. !signs ~~.<!U. ~-~ .i-~!'!.F1Hfj(;l_(~·~ltll_~~~~~-F1~F1L~l!J_F~~' made of an enamel-coated ___ ... --
metal face and attached to a mental post or other material of equal durability. Signs must be 
posted at an interval of 75 feet and must be maintained by the property owner in perpetuity. 
The sign shall follow the City's adopted signage standard. be worded as follows or with 
alternative language as approved by the City: 

Protected Critical Area 
Do Not Disturb 

Help protect and care for this area 
Contact City of Woodinville 489-2754 

(4) Fencing. Required fencing shall be constructed of permanent and durable materials. Fencing 
shall be designed so as to not interfere with species migration and shall be constructed in a 
manner that minimizes impacts to the crit ical areas and associated habitat. 

~1.24.170 Netise en title. 
(1) Tl1e owner of any property sentaiRiA!J critisal areas or t3l-Jffers en whicl1 a ae\<elepment 

proposal is sl-ltlmittea, e:Ksept a pl-ltllis right of way or the site of a permanent pl-ltllic facility, 
shall file a netise appre•1ea t3y tl1e De•Jelepment SeF\•ices Direster witl1 the Gel-Jnty's reseras 
ana elestiens ai•JisienThe notice sl1all inform tl1e pl-ltllic of the presense of critisal areas or 
t3l-Jffers en tl1e property, of tl1e applisatien of this sl1apter to tl1e property ana tl1at limitations 
en actions in or attesting sl-Jsh sritisal areas or t3l-lffers may e:Kist. The notice shall Fl-lA witl1 the 
laA4-

(2) The applisant sl1all Sl-Jt3mit proof that the notice has t3een filea fer pl-lt31ic recera t3efere the 
De¥elopment SeFVises Direster ana/or Bl-lilaing Offisial sl1all appre•1e any ae¥elepment 
proposal fer tl1e property or, in the case of sl-Jt3ai¥isiens, short Sl-Jt3ai•lisiens ana t3inaiA!J site 
plans, at or t3efere receraing. [ ______________________________ ____ __ ____________________________ ___ _________________ _ 

26 

Commented [SC34): This section was changed to 
include some more details on material type, spacing, 
etc. The wording is similar to the signage currently 
found around the City. Planning Commission may wish 
to adopt a standard detail for the signage for 
consistency. 

Commented [SC35): This section was moved up to 
21.24.090 and consolidated with the disclosure section. 
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~1 .24.150180 Critisal area trasts er easements Native growth protection areas and 
designations on site plans. l ____________________ ____________________ ________________________________________ ________ _ 
(1) Tracts. Critisal area trasts A native growth protection area INGPAl in the form of a tract shall 

be used to delineate and protect those critical areas and buffers listed below iA Ele\'elepmeAt 
prepesals fer sYtlEii'>'isieAs, shert sYtlEii'>'isieAs er tliAEiiAg site plaAs aAEI for development 
proposals including new construction. subdivisions. short subdivisions and binding site 
plans. NGPA tracts shall be recorded on all documents of title of record for all affected lots~~ 

(a) All geological hazard areas and buffers which are one acre or greater in size; 
(b) All fish and wildlife conservation areas; 
(c) All wetlands and buffersf 
kEI) All streams a REI tJyffeFS, ________________ __________ ______________________________________________________ .---

(2) Tract Interest. Any required sritisal area NGPA tract shall be held in an undivided interest by 
each owner of a building lot within the development witfl..tms. This ownership interest shall 
passifl§ with the ownership of the lot or shall be held by an incorporated homeowner's 
association or other legal entity, which assures the ownership, maintenance, and protection 
of the tract. 

(3) Site Plans. Site plans_submitted as part of development proposals for building permits and 
clearing and grading permits shall include and delineate all flood hazard areas (if they have 
been mapped by FEMA, King County or the City of Woodinville or if a spesial stYEiy critical 
areas report is required), geological hazard areas, streams and wetlands, buffers and 
building setbacks and native growth protection areas easemeAts. If only a part of the 
development site has been mapped pursuant to WMC 21.24.+Q30, the part of the site wRisR 
that has not been mapped shall be clearly identified and labeled on the site plans. The site 
plans shall be attached to the notice on title required by WMC 21.24. 090+7G. 

(34) Easements. If a NGPA tract is not required in accordance with subsection (1). a NGPA in 
the form of an easement may be required over delineated critical areas to protect them in 
perpetuity. 

(54) Recording. NGPAs shall be recorded on all documents of the title of record and shall be 
designated on the face of the plat or recorded drawing. 

(§a) Native growth protection areas ~shall be marked with critical area sign age and/or 
(wildlife frieAEIIy) fencing to protect wildlife corridors and to discourage human intrusion into 
the critical area. r;:eAGiAg eptieAs will be left YP te the ElissretieA ef the Oirester te fyrtl:ler 
pretest wiiEIIife l:labitat pursuant to WMC 21.24.140. 

(Zb) Native growth protection areas may be enhanced as part of a mitigation or restoration 
project. The NGPeNGPA shall be designated as protected habitat for fish and wildlife and 
shall be left in its natural state (with the exception of mitigation to enhance habitat). Any 
downed trees shall remain in the NGPA to provide habitat for wildlife. 

k4) Nati'>'e grewl:l:l pretestieA easemeAts may ee reEjYireEI e\·er EleliAeateEI sritisal areas te pretest 
tl:lem iA perpetYity, as EletermiAeEI tly the Oe\'elepmeAt Servises Oirester. EasemeAts sl:lall tle 
reserEieEI witl:l tl:le CeYAty Assesser's Offise prier te issYaAse ef a sertifisate ef essypaAsy. l__ ___________ _ 

21.24.490200 Critical aquifer recharge areas - Designation and rating. 
(1) Definition. Critical aquifer recharge areas (CARAs) are those areas with a critical recharging 

effect on aquifers used for potable water as defined in WAC 365-190-030(2). Due to soil 
infiltration conditions of these CARAs, they contribute significantly to the replenishment of 
groundwater, and often have a high potential for contamination of groundwater resources . 

(1) Tl:le map eAtitleEI KiAg CeYAty Critisal Resl:large Areas, iAGIYEiiAg aAy ayti:JerizeEI YpEiates te 
tl:lis map, is l:lereby aEiepteEI as tl:le ElesigAatieA ef sritisal aEjYifer resl:large areas iA tl:le City 
ef 'NeeEiiA'tille. Tl:le ElesigAateEI sritisal aEjYifer resl:large areas map may be YpEiateEI frem 
time te time as Aew iAfermatieA besemes a•;ailatlle pYFSYaAt te WMC 21 .24 .080 aAEI 
21.24 .090. 
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Commented [SC36]: The terminology in the existing 
code was inconsistent. "Critical area tracts," "critical 
area easements", "native growth protection 
easements," was changed to "native growth protection 
areas". NGPAs cover both tracts and easements 

Commented [SC37]: Streams now covered under fish 
and wildlife 

Commented [SC38]: Covered with sections (1) and (3) 
above. 
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aquifer recharge areas within the city limits have a medium to high susceptibility to 
groundwater contamination and are not located in a sole source aquifer or wellhead 
protection area. 

K2) G!r.i!r-' -~-q!J_jf~!_ F~()~_~f9~- ~-~~!l.~ -~!~ _()!l_t_~g_E?~~-~-~ -~[I~·;'~~; __________________________ __ ___________ ________ __ _ _ 
-a) Category ~~~fer recharge areas include those areas designated OR the 

sritisal aEiuifer recharge area map as highly susceptible to ground 'Nater 
contamination and that are located 'NithiR a sole sourse aEiuifer or wellhead 
protection area. 

(b) Category II sritisal aEiuifer recharge areas include those mapped areas designated 
~ 

(i) Have a medium susseptibility to ground water contamination and are located 
~uifer or wellhead protestioR areaM)f 

(ii) l'.re highly susceptible to ground water contamination and are not located iR a 
sole sourse aEiuifer or wellhead protestioR areaL _______________ ___ __ _______ __ ________ .. --· 

(3) An applicant can request that the Development Services Direstor.Qi!y declassify a specific 
area included in the map adopted under subsection (1)WMC 21 .24.030 of this 
sestieflchapter. The request must be supported by a critical areas report that includes a 
hydro-geologic assessment. The request to declassify an area shall be reviewed by the 
Development Services Director following the procedure in WMC 21 .24. 1004-1-0. 

21.24.200210 Critical aquifer recharge areas - Development Fegulationsstandards. 
(1) The fello•NiRg new uses or astivities are not allo•Ned iR Category I sritisal aEiuifer recharge 

afeaS7 

(a) Hazardous liE!uid transmission pipelines; 
(b) Sand and gra· .. el, and hard rosl( mining on Ia A~ that is not zoned fer mining as of December 

~-------- -- ----------------- - - -- --------------------------------------- - ----- -- ------ ---------- - - - - - -- - - - --------
(G) Mining of any type below the ground water table; 
(d) Processing, storage, and disposal of radioastive wastes; 
(e) Hydrocarbon extraction ; 
(f) Commercial wood treatment facilities OR permeable suFfases; 
(g) Golf courses; 
(h) Cemeteries; 
(i) Wrecking yards; 
G) Landfills fer hazardous waste, municipal solid waste , or special waste; and 
(k) OR site septic systems on lots smaller than one asre without a treatment system that results 

iR effluent nitrate nitrogen sonsentrations below 10 milligrams per liter. 
i{2t-The following new uses and activities are not allowed in a Category II critical aquifer 

recharge area:l _______ ____ _______ ___________________ __ ______ __________ ____ __ ___________________ ___ __ ____ ___ ___ __ .. ----
(a) Mining of any type below the water table; 
(b) Processing, storage, and disposal of radioactive substances; 
(c) Hydrocarbon extraction ; 
(d) Commercial wood treatment facilities on permeable surfaces; 
(e) Wrecking yards; 
(f) Landfills for hazardous waste, municipal solid waste, or special waste; and 
(g) On-site septic systems on lots smaller than one acre without a treatment system that 

results in effluent nitrate-nitrogen concentrations below 10 milligrams per liter. 
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Commented [SC39]: Golder completed a CARA map 
for the City. Language related to update of maps is 
listed in 21.24.080. 

Commented [SC40]: Golder's mapping does not 
include categories as the existing code does. Need to 
clarify. 

Commented [SC41]: Based on Golder's analysis, the 
city does not have Category I CARAs - staff suggest 
removing to reduce confusion with the levels for 
hydrogeologic assessment. 

Commented [SC42]: No land in the city is zoned for 
mining 

Commented [SC43]: Not included are: 
-Hazardous liquid transmission pipelines 
-Sand/gravel/hard rock mining 
-Golf courses 
-Cemetaries 
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1 
2 21.24.220 Critical aquifer recharge areas - Permitted activities. 
3 (31) The following standards apply to any development proposal in a critical aquifer recharge 
4 area: 
5 (a) All storage tanks proposed to be located in a critical aquifer recharge area must 
6 comply with the International Building Code andlecal euiiEliRg cede requiremeRts aREl 
7 must GeRferm te the International Fire Code requirements for secondary 
8 containment. 
9 (b) Commercial vehicle repair and servicing must be conducted over impermeable pads 

10 and within a covered structure capable of withstanding normally expected weather 
11 conditions. Chemicals used in the process of vehicle repair and servicing must be 
12 stored in a manner that protects them from weather and provides containment 
13 should leaks occur. 
14 (c) No dry wells shall be allowed in critical aquifer recharge areas on sites used for 
15 vehicle repair and servicing. Dry wells existing on the site prior to facility 
16 development must be abandoned using techniques approved by the Washington 

I 17 State-Department of Ecology prior to commencement of the proposed activity. 
18 l(d) The activities listed below shall be conditioned in accordance with the applicable 

I 19 ~tate and fFederal regulations as necessary to protect critical aquifer recharge 
20 areas.l ___ ____ ___ _________________ ------------- -- -- -- -- -- ---- ---- ---- ___ __ ___ _______ _________________________ --· Commented [SC44]: The table below was revised with 
21 updated manuals or guides where possible. 

Applicable State and Federal 
Activity Regulations 

Above-ground storage tanks WAC 173-303-640 

Animal feedlots Chapter 173-216 WAC, Chapter 173-
220WAC 

Automobile washers Chapter 173-216 WAC, 8est 
MaRagemeRt Practices fer Vehicle and 
Equipment Washwater Discharges 
(\OJQGe WQ R /Best Management 
Practices Manual (DOE 95-056) 

Chemical treatment storage and WAC 173-303-182 
disposal facilities 

Hazardous waste generator (boat Chapter 173-303 WAC 
repair shops, biological research 
facility, dry cleaners, furniture stripping, 
motor vehicle service garages, 
photographic processing, printing and 
publishing shops, etc.) 

Injection wells Federal40 CFR Parts 144 and 146, 
Chapter 173-218 WAC 

Junk yards and salvage yards Chapter 173-304 WAC,8est 
MaRagemeRt Practices te PreveRt 
Sterm Water PellutieR at Vel1icles 
Recycler Facilities (WQGe 94 ~46). 
Vehicle Rec)lclers: A Guide for 
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Applicable State and Federal 
Activity Regulations 

lmglementing the Industrial Stormwater 
General National Pollutant Discharge 
Elimination S~stem (NPDES) Permit 
Requirements (DOE 94-146) 

Oil and gas drilling WAC 332-12-450, Chapter 173-218 
WAC 

On-site sewage systems (large scale) Chapter 173-240 WAC 

On-site sewage systems Chapter 246-272 WAC, Local Health 
(< 14,500 galolons/day) Ordinances 

Pesticide storage and use Chapter 15.54 RCW, Chapter 17.21 
RCW 

Sawmills Chapter 173-303 WAC, Chapter 173-
304 WAC, Best MaRa!jemeRt PFastises 
ta PFeveRt StaFm WateF Pall~:~tiaR at 
ba!l ¥aFEis (WI::lGE 96 63) Industrial 
Stormwater General Permit 
lmglementation Manual for Log Yards 
(DOE 04-10-031) 

Solid waste handling and recycling Chapter 173-304 WAC 
facilities 

Surface mining WAC 332-18-015 

Underground storage tanks Chapter 173-360 WAC 

Wastewater application to land surface !Chapter 173-216 WAC, Chapter 173-
200 WAC, Wl::lGE baREI Jl.pplisatiaR 
G~:~iEieliRes , Best MaRa!jemeRt 
PFastises faF IFFi!lateEI ,A,!lFis~:~lt~:~Fe[ ___ ___ __ -- --- -- ---------1 Commented [SC45]: No longer exists 

1 
2 21.24.230 Critical aquifer recharge areas - Critical areas report additional requirements. 
3 (1) In addition to the general critical report requirements in WMC 21 .24.110. critical areas 
4 regorts for CARAs shall include the following: 
5 (a) Pregared by a Qualified Professional. A critical areas regort for CARAs shall be 
6 gregared by a qualified grofessional who is a h~drogeologist, geologist, or engineer 
7 licensed in the State of Washington. The qualified grofessional shall have a minimum 
8 of five ~ears of exgerience in the field and with exgerience in gregaring 
9 h~drogeologic assessments. 

10 kb) H~drogeologic Assessment. For all proposed activities to be located in a critical 
11 aquifer recharge area, a critical area report shall contain a Levell h~drogeological 
12 assessment. A Level 2 h~drogeologic assessment shall be required for an~ of the 
13 following proposed activities: 
14 (i) Activities that result in five percent or more impervious site area: 
15 (ii) Activities that divert, alter. or reduce the flow of surface or ground-waters. or 
16 reduce the recharging of the aquifer: 
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(iii) The use of hazardous substances. other than household chemicals used 
according to the directions specified on the packaging for domestic 
applications: 

(iv) The use of injection wells. including on-site septic systems. except those 
domestic septic systems releasing less than 14.500 gallons of effluent per 
day and that are limited to a maximum density of one system per one acre: or 

(v) Any other activity determined by the City to likely to have an adverse impact 
on ground water quality or quantitv. or on the recharge of the aquifer.!__ ___________ _ 

(c) Level 1 Hydrogeologic Assessment. A Level 1 hydrogeologic assessment shall 
include the following information on the site and development proposal: 

(i) Available information regarding geologic and hydrogeologic characteristics of 
the site including the surface location of all critical aquifer recharge areas 
located on site or immediately adjacent to the site. and permeability of the 
unsaturated zone: 

(ii) Ground-water depth. flow direction . and gradient based on available 
information: 

(iii) Currently available data on wells and springs within 1 .300 feet of the project 
area: 

(iv) Location of other critical areas. including surface waters. within 1 .300 feet of 
the project area: 

(v) Available historic water quality data for the area to be affected by the 
proposed activity: and 

(vi) Best management practices proposed to be utilized. 
(d) Level 2 Hydrogeologic Assessment. A Uevel 2twe hydrogeologic assessment shall 

include the information required for a Level 1 hydrogeologic assessment and the 
following information: 

(i) Historic water quality data for the area to be affected by the proposed activity 
compiled for at least the previous five year period: 

(ii) Ground-water monitoring plan provisions: 
(iii) Discussion of the effects of the proposed project on the ground water quality 

and quantity. including: 
(A) Predictive evaluation of ground-water withdrawal effects on nearby 

wells and surface water features: and 
(8) Predictive evaluation of contaminant transport based on potential 

releases to ground water: and 
(iv) A spill plan that identifies equipment and/or structures that could fail. resulting 

in an impact. Spill plans shall include provisions for regular inspection. repai r. 
and replacement of structures and equipment that could fail. 

~1.24.2§90 Geologically 1-lazardeus sensitive areas- Designatio~._l _______________________________ /: 
(1) befinition. ~~~lgg_i~~!l)' _~~~~~~~~.!>. sensitive ~~~~~_lfi~J!l_~~ are those ?-~~~~-~~~~~R~~_I~_t_q ______ \ 

erosion, sliding, earthquake, or other geological events. Geologically sensitive areas pose a \\ 
risk to health and safety of citizens when incompatible development is located in areas of \\ 
significant hazard. \ \ 

(2) Designation. Areas susceptible to one or more of the following types of hazards shall be \ \ 
designated as a geologically hazardous sensitive area and subject to the provisions of this \ 

Commented [SC46]: Language is from DOE's model 
ordinance. May want to consider simplifying 
requirements to avoid confusion between CARA 
Categories I and II and hydrogeologic assessment 
Levell and 2. 

Commented [SC47]: This section deviates from the 
standard organization due to the subset of different 
types of hazard areas. 
21.24.250 designates the areas 
21.24.260 includes development standards, permitted 
alterations, and report requirements in 
landslide/erosion hazard areas 
21.24.270 includes development standards and report 
requirements for seismic hazard areas and other 
hazard areas 

chapter.;. \ Commented [SC48]: 5/20/15: Geologically hazardous 
'. areas was changed to geologically sensitive areas 

(a) E:rosioR hazard;(I:J) LaRdslide hazard; 
(o) SeisR'liG 11azard; 
(!i) Qtl:ler geologieel eveRts iRehl!iiRg meee weetiRg !iel:lrie flfl¥18, roelt fells, eR!i 

!iiffereRtiel eettlemeRt. 
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Commented [SC49]: Criteria language for geologically 
hazardous areas has been clarified, but not 
substantially changed. II has been moved from the 
section below for readability 
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1 (2) Desi§RatieR ef S13eeifie Hazardl\reas. 
2 (a) Erosion Hazard~ Areas. erasion hazard areas are these Those areas identified by 
3 the U.S. Department of Agriculture's Natural Resources Conservation Service or 
4 identified by a critical area S13ecial st~dyreport as having a severe to very severe 
5 erosion potential. 
6 (b) Landslide Hazard Areas. Landslide hazard areas are. Those areas potentially subject 
7 to landslides based on a combination of geologic, topographic, and hydrologic 
8 factors. They include areas susceptible because of any combination of bedrock, soil, 
9 slope (gradient), slope aspect, structure, hydrology, or other factors. Examples of 

10 these may include, but are not limited to the following: 
11 (i) Areas of historic failures, such as areas designated as quaternary slumps, 
12 earthflows, mudflows, lahars, or landslides on maps published by the U.S. 
13 Geological Survey or Department of Natural Resources; 
14 (ii) Areas with all three of the following characteristics: 

I 15 (A) Slopes steeper than 15 percent;-aOO 
16 (B) Hillsides intersecting geologic contacts with a relatively permeable 
17 sediment overlying a relatively impermeable sediment or bedrock; and 
18 (C) Springs or ground water seepage; 
19 (iii) Areas that have shown movement during the Holocene epoch (from 10,000 
20 years ago to the present) or that are underlain or covered by mass wastage 
21 debris of that epoch; 
22 (iv) Areas potentially unstable because of rapid stream incision, stream bank 
23 erosion, and undercutting by wave action; 
24 (v) Areas located in a canyon or on an active alluvial fan, presently or potentially 
25 subject to inundation by debris flows or catastrophic flooding; and 
26 (vi) Any area with a slope of 40 percent or steeper and with a vertical relief of 10 
27 or more feet except areas composed of consolidated rock. A slope is 
28 delineated by establishing its toe and top and measured by averaging the 
29 inclination over at least 1 0 feet of vertical relief. 

I 30 (c) Seismic Hazard Areas. SeismiehHazard areas are. Those areas subject to severe 
31 risk of damage as a result of earthquake-induced ground shaking, slope failure, 
32 settlement, surface rupture, or soil liquefaction. 
33 (i) Ground shaking is the primarv cause of earthquake damage in Washington. 
34 The strength of ground shaking is primarily affected by the magnitude of an 
35 earthquake; the distance from the source of an earthquake; the type and 
36 thickness of geologic materials at the surface; and the subsurface geologic 
37 structure. 
38 Iii) Settlement and soil liquefaction conditions occur in areas underlain by 
39 cohesionless, loose, or soft-saturated soils of low density, typically in 
40 association with a shallow ground water table. 
41 (d) Other Geologic Hazard. Other geological events including mass wasting debris flows 
42 rock falls and differential settlement 
43 
44 21.24.260 !Geologically sensitive areas - !Erosion and landslide hazards. ~1:~~=~-119. ___ ___ ___ ___ 
45 Development standards General requirements . . 
46 (1) General Development Standards. Alterations of ~us areaserosion and 
47 landslide hazard areas er asseeiatedand their buffers may only occur for activities that: 
48 (4-g) Will not increase the threat of the geological hazard . soil movement. or slope 
49 instability to adjacent properties beyond predevelopment conditions; 
50 (2.!2) Will not adversely impact other critical areas or their buffers; arul 
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Commented [SCSO]: This section combines former 
21 .24.300 and 21 .24.310. Planning staff has frequently 
heard from applicants that the separate ' general 
requirements" and "performance standards" is 
confusing, particularly when and why which section 
applies (note, they always both apply) . In this version, 
all types of geologically hazardous areas must meet 
the "general" criteria in subsection (1) and the "specific" 
criteria in subsection (2) for the applicable hazard(s) . 
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(3_g) Are designed so that the hazard and risk of damage to the project is eliminated or 
mitigated to a level where there is no reaseRaBie ct:laRoe ef t:larmincreased adverse 
impact beyond predevelopment condition to the project or its associated land us&.-~ 
and 
Are desi ned and constructed in conformance with the recommendations of the 
critical areas re ort. ______ --~- -~------------ _ --- - --- - --- - -- --- - ~-- - -~- ____ ____ ____ ___________ ~ - ------~ 

21.24.310 Perfermanoe Speoifio haz;uds. 

(1) EresioR a REI LaRelsliele Hazara Jl.reas. ll.oti'lities oR sites oeRtaiRiRg eresioR er laREisliele 
t:lazarels st:lall meet tt:le felle•NiRg reetuiremeRts: 

(~a) Buffer Required. A buffer shall be established from all edges of erosion or landslide hazard 
areas. The size of the buffer shall be determined by the City to ~liminate or !"D_i!!i_ITl_i~E:l.!ll~Ui~~-~----- ­
of property damage, death, or injury resulting from erosion and landslides caused in whole 
or part by the development, based upon review of and concurrence with a critical area report 
prepared by a qualified professional. 
~i) StandardMiRimum Buffer. The miRimum standard buffer shall be 50 feet. 
(Qii) Buffer Reduction. The buffer may be reduced to a minimum of +0-20 feet when a 

qualified professional demonstrates to tt:le satisfaotioR ef tt:le DevelepmeRt Services 
Gireotof.-that the reduction will provide adequately protection to the proposed 
development, adjacent developments and uses, and the subject critical area. 

(_giii) Increased Buffer. The buffer may be increased where the DevelopmeRt Servioes 
Gireotof.-City determines a larger buffer is necessary to prevent risk of damage to 
proposed and existing development. 

(B) Jl.lteratieRs. Jl.lteratieRs of aR erosioR er laREisliele t:lazarEI area a REI/or Buffer may oRiy ecour 
fer astivities fer wt:lich a geotest:lRisal aRalysis is suBmitteEI a REI sertifies that: 

(i) Tt:le elevelopmeRt will Ret iRorease surface water Elischarge or seelimeRtatieR to 
aeljaoeRt preperties BeyoREI preelevelopmeRt oeRelitieRs; 

(ii) TAe Ele·1elopmeRt ·.viii Rot Eleorease slepe staBility eR aeljaceRt properties; aRel 
(iii) Suot:l alteratioRs will Ret aelversely impact ett:ler oritioal areas. 

~)_Q~E:l§l_i9.1l_ ~t~!!9~r9~-- IP_E:lY~I()P.rT1~_n! _~i!l1_i!! _~!l __ E:lf9_~lC>!l __ ()f_l~ll~§>Jl9~ -~!i.t;?_r_q _?!~?_ C!Il~~-its -----~~ - ----- -
buffer shall be designed to meet the following basis-requirements, unless it can be · 
demonstrated that an alternative design tt:lat Ele•1iates from oRe er mere of tt:lese staREiarels 
provides greater long-term slope stability while meeting all other provisions of this title~~ 
reetuiremeRt for loRg term slepe staBility shall eKoluele ElesigRs tt:lat re(luire regular aREI 
perioelis maiRteRaRoe to maiRtaiR tt:leir level ef fuRotioR . ne Basis elevelopmeRt ElesigR 
staRelarels are:l ________________________ ____ ________ ________________ __ __ ____ ___ ____ ____ ____ ----------- ---- ---- ----

(g_i) The proposed development shall not decrease the factor of safety for landslide ·· .. 
occurrences below the limits of 1.5 for static conditions and 1.2 for dynamic \ 
conditions. JI.Ralysis of ElyRamic oeREiitioRs st:lall Be Baseel OR a miRimum herizoRtal • 
aoseleratieR as estaBiist:leEI By tt:le ourreRt versieR of the IRterRatieRal BuileliRg Ceele ; 

(Qii) Structures and improvements shall be clustered to avoid geologically sensitive 
t:lazareleus areas and other critical areas to the greatest extent possible; 

(_giii) Structures and improvements shall minimize alterations to the natural contour of the 
slope, and foundations shall be tiered where possible to conform to existing 
topography; 

(giv) Structures and improvements shall be located to preserve the most critical portion 
of the site and its natural landforms and vegetation; 

(~v) The proposed development shall not result in greater risk or a need for increased 
buffers on neighboring properties; 
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Commented [SC51]: 5/20/15 Update per Zipper Geo's 
recommendation 

Commented [SC52]: Per Golder's recommendation: 
Risk cannot be completely eliminated, but can be 
reduced and minimized 

Commented [SC53]: On several recent development 
projects, site conditions have revealed artificially 
created steep slopes from past grading activities. In 
some of these instances, the certain engineering 
techniques or regrading could reduce landslide or 
erosion potential compared to existing conditions. 

Commented [SC54]: Per Golder: prescriptive and 
unnecessary limiting 

Planning staff agrees- will need to rework this section. 

Commented [SC55]: Golder stated that many common 
recommended or accepted techniques do require 
periodic maintenance. The inclusion of this language 
limits commonly accepted practices. Staff recommends 
removal. 
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(fvi) The use of retaining walls that allow the maintenance of existing natural slope area 
is preferred over graded artificial slopes; and 

(gYii) Development shall be designed to minimize impervious lot coverage. 
(43) Alterations Criteria. Alterations shall be subject to the following requirements: 

(a) Alterations of an erosion or landslide hazard area and itslef buffer may only occur for 
activities for which a geotechnical analysis is submitted and certifies that: 

(i) The development will not increase surface water discharge or sedimentation to 
adjacent properties beyond predevelopment conditions; 

(ii) The development will not decrease slope stability on adjacent properties; 
Such alterations will not adverse! im act other critical areas· and 
Slo es that are determined to be artificial! created or man-made slo es 
through past grading or development activities may be modified under the 
recommendation of an approved geotechnical report that demonstrates that 
alteration will stabilize the slope and minimize erosion and landslide risk 
beyond predevelopment conditions.! _______________________________________________________ _ 

(aQ.) Vegetation Shall Be RetaiAeaPreservation . Unless otherwise provided or as part of 
an approved alteration, removal of vegetation from an erosion or landslide hazard 
area or related buffer shall be prohibited. 

(£e) Seasonal Restriction. Clearing shall be allowed only from May 1st to October 1st of 
each year; provided , that the De\•elapmeAt SeFVises DirestarQ.i1y may extend or 
shorten the dry season on a case-by-case basis depending on actual weather 
conditions, exsept that timber. Timber harvest, not including brush clearing or stump 
removal, may be allowed outside of seasonal restrictions pursuant to an approved 
forest practice permit issued by the City ar the Washington Department of Natural 
Resources. 

(gf) Utility Lines and Pipes. Utility lines and pipes shall be permitted in erosion and 
landslide hazard areas only when the applicant demonstrates that no other practical 
alternative is available. The line or pipe shall be located above ground and properly 
anchored. andlef designed so that it will continue to function in the event of an 
underlying slide. Storm-water conveyance shall be allowed only through a high­
density polyethylene pipe with fuse-welded joints, or similar product approved by the 
Publis Warks DirestarQ.i1y that is technically equal or superior. 

~) Point Discharges. Point discharges from surface water facilities and roof drains onto 
or upstream from an erosion or landslide hazard area shall be prohibited except as 
follows: 

(i) Conveyed via continuous storm pipe downslope to a point where there are no 
erosion hazards areas downstream from the discharge; 

(ii) Discharged at flow durations matching predeveloped conditions, with 
adequate energy dissipation, into existing channels that previously conveyed 
storm water runoff in the predeveloped state; or 

(iii) Dispersed discharge upslope of the steep slope onto a low-gradient 
undisturbed buffer demonstrated to be adequate to infiltrate all surface and 
storm water runoff, and where it can be demonstrated that such discharge will 
not increase the saturation of the slope. 

(fl=l) Subdivisions. The division of land in erosion and landslide hazard areas and 
associated buffers shall be subject to WMC 21 .24.080. is sul>jest ta the folla•.ving: 

(i) LaRa that is lasatea whally within an erasian ar lanasliae haz:ara area ar its 
buffer may Rat be subaiviaea. Lana that is lasateapartially within an erasian 
ar lanasliae haz:ara area ar its buffer may be aiviaea; praviaea , that eash 
resulting let has suf:fisient builaable area autsiae af, ana will nat affest, the 
erasian ar lanasliae haz:ara ar its buffer. 

34 

Commented [SC56]: On several recent development 
projects, site conditions have revealed artificially 
created steep slopes from past grading activities. In 
some of these instances, the certain engineering 
techniques or regrading could reduce landslide or 
erosion potential compared to existing conditions. 
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DRAFT 

(ii) 1\eeess reads aRd lltilities may eo permitted witl:!iR tl:!e eresieR er laRdslide l:!a20ard 
area aRd asseoiated Bllffers if tl:!e De\·elepmeRt Servioes Direoter determiRes tl:!at Re 
etl:!er feasible altemati•te eJEistsL ______________________________________________________________________ _ 

(gi) Prel:!ieited oe .. ·elepmeRtSeptic Systems. On-site sewage disposal systems, including 
drain fields, shall be prohibited within erosion and landslide hazard areas and feiateQ 

their buffers. 
(5) Additional Report Requirements. In addition to the general critical report requirements of 

WMC 21 .24.11 0. critical areas reports for erosion and landslide hazard areas shall include 
the following information: 

(a) Prepared by a Qualified Professional. The critical areas report shall be prepared by a 
qualified professional who is an engineer or engineering geologist licensed in the 
State of Washington. The qualified professional shall have a minimum of five years 
of experience in the field and experience in preparing reports for geologic, 
hydrologic, and groundwater flow systems. 

(b) Hazards Analysis. The hazards analysis shall include the following information on the 
site and development proposal: 

(i) A description of the extent and type of vegetative cover: 
(ii) A description of subsurface conditions based on data from site-specific 

explorations: 
(iii) Descriptions of surface and ground water conditions, public and private 

sewage disposal systems, fills and excavations, and all structural 
improvements: 

(ivl An analysis or estimate of slope stability and the effect construction and 
placement of structures will have on the slope over the estimated life of the 
structure; 

(v) An estimate of the bluff retreat rate. taking into account potential catastrophic 
events such as seismic activity or a one hundred-year storm event: 

(vi) Consideration of the run-out hazard of landslide debris and/or the impacts of 
landslide run-out on down slope properties: 

(vii) A study of slope stability including an analysis of proposed cuts, fills. and 
other site grading: 

(viii) Recommendations for building siting limitations: 
(ixl An analysis of proposed surface and subsurface drainage. and the 

vulnerability of the site to erosion: 
(x) A detailed overview of the field investigations. published data. and references: 

data and conclusions from past assessments of the site: and site specific 
measurements, test. investigations. or studies that support the identification 
of geologically sensitive areas: 

(xi) A review of the site history regarding landslides. erosion. and prior grading. 
A description of the vulnerability of the site to seismic and other geologic 
events: and 

kxiil Documentation of data resulting from tests or analysis.! ______ __ _______ ___________________ _ 
(c) Geotechnical Engineering Report. The technical information for a project within a 

landslide hazard area shall include a geotechnical engineering report prepared by a 
licensed engineer that presents engineering recommendations for the following: 

(i) Parameters for design of site improvements including appropriate foundations 
and retaining structures. These should include allowable load and resistance 
capacities for bearing and lateral loads, installation considerations, and 
estimates of settlement performance: 

(iil Recommendations for drainage and subdrainage improvements: 

35 

~~-------·-·-- -- ~--------

Commented [SC57]: This language was moved to 
21.24.080 for subdivisions in critical areas, as this 
language is applicable to more than just geo hazards 

Commented [SC58]: 5/20/15: Added to include test 
data 
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(iii) Earthwork recommendations including clearing and site preparation criteria. 
fill placement and compaction criteria. temporary and permanent slope 
inclinations and protection. and temporary excavation support. if necessary; 
and 

(iv) Mitigation of adverse site conditions including slope stabilization measures 
and seismically unstable soils. if appropriate. 

(d) Analysis of Proposal. The report shall contain a hazards analysis including a detailed 
description of the project. its relationship to the geologic hazard(s). and its potential 
impact upon the hazard area. the subject property. and affected adjacent properties. 

(e) Erosion and Sediment Control Plan. For any development proposal on a site 
containing an erosion hazard area. an erosion and sediment control plan shall be 
required. The erosion and sediment control plan shall be prepared in compliance 
with requirements set forth in the adopted King County Stormwater Design Manual. 

(f) Drainage Plan. The technical information shall include a drainage plan for the 
collection. transport. treatment. discharge. and/or recycle of water prepared in 
accordance with the adopted King County Stormwater Design Manual. The drainage 
plan should consider on-site septic system disposal volumes where the additional 
volume will affect the erosion or landslide hazard area. 

(g) Monitoring Surface Waters. If the City determines that there is a significant risk of 
damage to downstream receiving waters due to potential erosion from the site. 
based on the size of the project. the proximity to the receiving waters. or the 
sensitivity of the receiving waters. the technical information shall include a plan to 
monitor the surface water discharge from the site. The monitoring plan shall include 
a recommended schedule for submitting monitoring reports to the City. 

(h) Minimum Buffer and Building Setback. The report shall make a recommendation for 
the minimum no-disturbance buffer and minimum building setback from any geologic 
hazard based upon the geotechnical analysis. 

(i) Mitigation Assessment. When hazard mitigation is required. the mitigation plan shall 
specifically address how the activity maintains or reduces the predevelopment level 
of risk to the site and adjacent properties on a long-term basis (equal to or exceeding 
the projected lifespan of the activity or occupation). Mitigation may be required to 
avoid any increase in risk above the pre-existing conditions following abandonment 
of the activity. 

21.24.270 Geologically sensitive areas - !seismic hazard areas and other hazard areas.! ___ ___ 
(21) Seismis Hazard Areas AGtivities 13rEli3ElSed ta be lasated iA seismic hazard areas shall meet 

the staAdards of WMC 21 . 24 . ~GG, DeveiOI!lR'teAt staAdards CeAeral re~~:~iremeAts . 
Development Standards. Alterations of seismic hazard areas or other hazard areas and their 
buffers may only occur for activities that: 

(a) Will not increase the threat of the geological hazard. soil movement. or slope 
instability to adjacent properties beyond predevelopment conditions: 

(b) Will not adversely impact other critical areas or their buffers; 
(c) Are designed so that the hazard and risk of damage to the project is eliminated or 

mitigated to a level where there is no increased adverse impact beyond 
predevelopment condition to the project or its associated land use: and 
Are desi ned and constructed in conformance with the recommendations of the 
critical areas re ort. ______________________________________________ _________ ___________ ________________ _ 

(~) Other Hazard Areas. AGti•;ities GA sites GoAtaiAiA!J or adjaseAt ta other geolagisally 
hazarda~:~s areas shall meet the staAdards of WMC 21 .24 . ~OG, Devela13meRt staAdards 
CeAeral re~~:~iremeAts . 

36 

Commented [5C59]: The Model Ordinance limits 
development in seismic hazards to certain square 
footages. PC may want to consider this. The square 
footages in the model ordinance are listed as follows: 
1. Construction of new buildings with less than 2,500 
square feet of floor area or roof area, whichever is 
greater, and which are not residential structures or 
used as places of employment or public assembly; 
2. Additions to existing single-story residences that are 
two hundred fifty (250) square feet or less; and 
3. Installation of fences. 

-- Commented [5C60]: 5/20/15: Updated per Zipper 
Gee's recommendation 
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1 (2) Additional Report Requirements. In addition to the general critical report requirements of 
2 WMC 21 .24.11 0. critical areas reports for seismic and other hazard areas shall include the 
3 following information: 
4 Cal Prepared by a Qualified Professional. The critical areas report shall be prepared by a 
5 qualified professional who is an engineer or engineering geologist licensed in the 
6 State of Washington. The qualified professional shall have a minimum of five years 
7 of experience in the field and experience in preparing reports for geologic. 
8 hydrologic. and groundwater flow systems. 
9 (b) Hazards Analysis. The hazards analysis shall include a complete discussion of the 

10 potential impacts of seismic activity on the site (for example. forces generated and 
11 fault displacement). 
12 Ccl Geological Assessment. The report shall include an assessment of the geologic 
13 characteristics of the soils. sediments. and/or rock of the project area and potentially 
14 affected adjacent properties. Soils analysis shall be accomplished in accordance with 
15 accepted classification systems in use in the region . The assessment shall include: 
16 (il A description of the surface and subsurface geology. hydrology. soils. and 
17 vegetation found in the project area and in all hazard areas addressed in the 
18 report: 
19 {ii) A detailed overview of the field investigations. published data. and references: 
20 data and conclusions from past assessments of the site: and site specific 
21 measurements. test. investigations. or studies that support the identification 
22 of geologically sensitive areas: and 
23 (iii) A review of the site historv regarding landslides. erosion. and prior grading. A 
24 description of the vulnerability of the site to seismic and other geologic 
25 events. 
26 Cdl Geotechnical Engineering Report. A geotechnical engineering report shall evaluate 
27 the physical properties of the subsurface soils. particularly the thickness of 
28 unconsolidated deposits and their liquefaction potential. If it is determined that the 
29 site is subject to liquefaction. mitigation measures shall be recommended and 
30 implemented. 
31 Cel Analysis of Proposal. The report shall contain a hazards analysis including a detailed 
32 description of the project. its relationship to the geologic hazard(s). and its potential 
33 impact upon the hazard area. the subject property. and affected adjacent properties. 
34 (f) Minimum Buffer and Building Setback. The report shall make a recommendation for 
35 the minimum no-disturbance buffer and minimum building setback from any geologic 
36 hazard based upon the geotechnical analysis. 
37 (g) Mitigation Assessment. When hazard mitigation is required. the mitigation plan shall 
38 specifically address how the activity maintains or reduces the predevelopment level 
39 of risk to the site and adjacent properties on a long-term basis (equal to or exceeding 
40 the projected lifespan of the activity or occupation). Mitigation may be required to 
41 avoid any increase in risk above the pre-existing conditions following abandonment 
42 of the activity. 
43 

1

44 21 .24.320--300 Wetlands - Designation and rating. 
45 (1) Definition. Wetlands are those areas ElesigAatea iA accerElaAce witt:. tt:le 'Alasl=liAgteA State 
46 WetlaAEliEleAtificatieA aAEl DeliAeatieA MaAIJal (1997) that are inundated or saturated by 
47 surface or ground water at a frequency and duration to support, and that under normal 
48 circumstances do support, a prevalence of vegetation adapted for life in saturated soil 

1

49 conditions. ~t:le goal ef tt:le City of WooaiAville is te maiAtaiA a staAElarel of Ae Ret less iA tt:le 
50 fiJAGtioAs a Ad vai~Jes ef wetlaAas.l_ __ __ __ __ __ _____ ___ ____________________ ___________________________________ .-----i Commented [SC61]: Identified in 21.24.010 

37 
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1 (2) Designation. Identification of wetlands and delineation of their boundaries shall be in 
2 accordance with the current approved federal wetland delineation manual and applicable 
3 regional supplements as set forth in WAC 173-22-035. Areas meeting the wetland 
4 designation criteria are critical areas and subject to the provisions of this chapter. 
5 Q~) _Wetland Rating and Categories. Wetlands shall be rated similaflyaccording to the current 
6 approved version of the Department of Ecology Wetlana Rating System foil REI iA the 
7 Washington State Wetland Rating System aec11ment,for Western Washington, ECelegy 
8 P11blicatien Ne. 93 74 . Definitions and the methodology for determining criteria as provided 
9 in this document are hereby adopted by reference. 

10 (2) WetlaAEI Rating Categeries.@l Wetlands shall be categorized based on the table below. If 
11 the wetland qualifies under more than one categorv, the greater wetland rating shall 
12 ~aesignatea as Class 1, Class 2, ana Class 3 acceraing te the criteria iA this sectien: 
13 (a) Class 1 wetlaREis are these 'o¥etlanas that meet any ef the follewing criteria: 
14 (i) Decwflentea habitat for Feaeral er State listea enaangerea er threaten eEl fish , 
15 animal, er plant species; er 
16 (ii) !f.'etlanas aec11mentea as high q11ality hai:Jitats in the nat11ral Heritage 
17 mtermatien System; er 
18 (iii) Wetlanas ef exceptienallecal significance er irreplaceai:Jie ecelegical 
19 fllnctiens, iACIIIEiiAg spagn11m I:Jegs ana fens er nat11ral forest swamps; er 
20 (iv) lA'etlanas preximal te ana iAfllleAcea I:Jy the main stem ef the Sammamish 
21 Ri•1er er Little Bear Cmek. 
22 (b) Class 2 ·.vetlanas are these wetlanas net ratea as Class 1 'o¥etlanas ana meet aRy ef 
23 the fellewing crilefia7 
24 (i) Wetlanas that have significant fllAGtiens that may net I:Je aaeq11ately replicates 
25 thre11gh creatieA er resteratien ; er 
26 (ii) Wetlanas ef any size asseciatea with Type 2 er 3 streams; er 
27 (iii) Wetlanas greater than eRe acre in size; er 
28 (iv) 'Netlanas eq11al te er less than ene acre having three er mere classes ef 
29 wetlana •1egetatien as aefinea iA ClassificatieA ef 'Netlanas ana Deepwater 
30 Hai:Jitats efthe Unites States (CewarEiiA, et al. 1979); er 
31 (v) Wetlands eq11al te er less than ene acre ha\'iAg a ferestea wetlana class er epeA 
32 water hai:Jitat. 
33 (G) Class 3 wetlanas are these wetlanas net ratea as Class 1 er 2 'o¥etlaREis. 
34 
35 
36 

Categorll 

Category I 

Category II 

Category Ill 

~able 21.24.32013\lal- Wetland Cateaoriesl 
Designation Descriptions 

Wetlands that meet one of the following criteria: 
- High level of functions (score of 23 or more}; 
- Represent a unique or rare high-functioning wetland 

~ 
- More sensitive to disturbance than most wetlands; or 
- Relatively undisturbed and contain ecological attributes 

that are impossible to replace in a human lifetime. 
- High level of some functions (score of 20-22}. 
- Difficult, though not impossible, to replace. 
- Moderate level of functions (score of 16-19}. 
- Can often be adequately replaced with a well-planned 

mitigation project. 

38 

Commented [SC62]: This table follows the state's 
rating system in WAC 173-22-035. The scoring 
associated with each category of wetland comes from 
the DOE Wetland Rating System. In this system, a 
wetland biologist will evaluate a wetland through an 
inventory of wetland characteristics in a worksheet 
provided by DOE. 

Wetlands are rated based on Function as scored in the 
worksheet. A higher score indicates that a wetland is 
less disturbed, unique, provides important or 
irreplaceable ecological attributes, and so forth. 
Function and value is defined as "The services 
provided by critical areas to society, including, but not 
limited to, improving and maintaining water quality, 
providing fish and wildlife habitat, supporting terrestrial 
and aquatic food chains, reducing fiooding and erosive 
fiows, wave attenuation, historical or archaeological 
importance, educational opportunities, and recreation." 
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- Ex!)erienced some disturbance. 
- Often less diverse and more isolated from other natural 

resources than Categor~ II wetlands. 
Category IV - Lowest level of functions (score of 15 or less). 

- Can often be adeguatel~ re!)laced with a weii-Rianned 
mitigation !)reject. 

- Often characterized b~ a high level of disturbance . 
1 (b) Date of Wetland Ratmg. Wetland ratmg categones shall be a!)!) lied as the wetland 
2 exists on the date of ado!)tion of the rating s~stem. as the wetland natura II~ changes 
3 thereafter. or as the wetland changes in accordance with !)ermitted activities. 
4 Wetland rating categories shall not change due to illegal modification. 
5 (c) Delineation. The wetland's boundaries shall be delineated through a surve~ and field 
6 investigation b~ a qualified !)rofessional aRRI~ing the most current federal wetland 
7 delineation manual and a@licable regional SURRiement. Wetland delineations are 
8 valid for five ~ears; after such date. the Cit~ shall determine whether a revision or 
9 additional assessment is necessary. 

10 
11 21.24.310330 Wetlands - Development standards. 
12 /\ Elevelapment prapesal en a site containing a wetlanEI sl1all meet tl1e rollewing requirements: 
13 (1) Tl1e rollewing stanEiarEI minimum euffers sl1all ee estaelisl1eEI from tl1e wetlanEI eage: 
14 (a) Glass 1 wetlanEis sl1alll1ave a 16Q root euffer witl1 a 6Q root reEiuctien •.vitl1 
15 enl1ancement as ElefineEI in 'NMG 21.Q6.2Q8. 
16 (9) Glass 2 wetlanEis sl1alll1a•;e an 1QQ feet euffer witl1 a §Q feet reEiuctien 'Nitl1 
17 enl1ancement. 
18 (G) Glass a wetlanEis sl1all 11ave a §Q feet euffer witl1 a 2a feet euffer reEiuctien witl1 
19 enl1ancement. 
20 (EI) Tl1e stanEiarEI euffer wiEitl1 will ee estaelisl1eEI unless tl1e existing wetlanEI euffer is 
21 significantly ElegraEieEI. If tl1e existing wetlanEI euffer is significantly ElegraEieEI , tl1e applicant 
22 may use a reEiuceEI euffer as lang as enl1ancement measures are implementeEI ta previEie a 
23 net improvement in e•;erall wetlanEI anEI euffer function anEI ·1alue as aetermineEI ey a 
24 qualifieEI eielegist. Enl1ancement measures s11all ee canEiucteEI in accerEiance witl1 a plan 
25 appre•;ea ey tl1e Development Services Director. 
26 (e) Any wetlanEI restereEI, relecateEI, replaceEI ar enl1anceEI eecause ef a wetlanEI 
27 alteration sl1alll1a·;e tl1e minimum euffer requireEI fer tl1e 11igl1est wetlanEI class 
28 invalveEI. 
29 (1) Standard Wetland Buffers. Activities and uses shall be !)rohibited within wetlands and their 
30 buffers excel)! as 11rovided for in this chaRter. The width of the wetland buffers shall be 
31 determined according to the wetland category and habitat !)Oint scoring shown in Table 
32 21.24.31 0(1 ). 
33 
34 

35 

Wetland 
Catego!Y 
CateQory I 
CateQorv II 
CateQory Ill 
CateQory IV 

trable 21.24.310111 -Wetland Buffer Widths! 
Buffer width based on habitat ooints 

3-4 habitat points 5 habitat ROints 6-7 habitat ooints 8-9 habitat ooints 
75 feet 105 feet 165 feet 225 feet 
75 feet 105 feet 165 feet 225 feet 
60 feet 105 feet 165 feet 225 feet 

40 feet 

36 (2) Measurement. The outer edge of the wetland buffer shall be delineated through a survey 
37 and field investigation b~ a qualified !)rofessional. 

39 

/ 

,. Commented [SC63): These new buffer widths are 
: based on DOE's Wetlands and GAO Update Guidance 

for Small Cities. The City must be consistent with this 
guidance document or with DOE Wetlands in 
Washington State Vol. 2 document, both of which are 
based of best available science. 

Habitat points are also from the Wetland Rating 
System worksheet. Habitat, along with Hydrologic and 
Improving Water Quality are the three functions that 
comprise Wetland Functions (used to determine 
wetland category above). 

II is difficult to compare how the City's wetlands 
compare between the existing system and the new 
rating system. The existing categories did not follow 
new or previously recommended rating systems, which 
means that the categories have changed significantly. 

Exhibit 124 
Page 39 of 72



DRAFT 

1 (f) 'J'JetlaRd b~ffers sllall be FReas~Fed fFeFR tile wetlaRd ed!:Je as deliReated aRd FRaFked 
2 iR tile field usiR!:J tile 1997 WaslliR!:jteR State WellaRd ldeRtificatieR aRd DeliReatieR 
3 MaRual (Ecole!:Jy). 
4 (!:!) Tile De•JeleJ3FReRt SeFVices DiFecteF sllall FOEI~iFe iRcFeased buffeF widtlls iR acceFdaRce witll 
5 a(3) Increased Buffers. An increased buffer width shall be required in accordance with the 
6 recommendations of a qualified biGiefJistprofessional and tl'le-best available science eR-a 

7 ease by case basis when a larger buffer is necessary to protect wetland functions and 
8 values based eR site SJ3ecific cllaFacteFisties. This determination shall be based on one or 
9 more of the following GFitefiacritical areas: 

1 0 ti)-A-(a) Geoloq ically Sensitive Areas. If the buffer or abutting uplands include a 
11 geologically sensitive area. the buffer width shall be the greater of either the required 
12 wetland buffer or 25 feet beyond the top of the geologically sensitive area. 
13 (b) Other Critical Areas. If the wetland and its buffer are located adjacent to other critical 
14 areas. a larger buffer is Reededmay be required to protect other critical areas;-ln 
15 accordance to the recommendations of a qualified professional and best available 
16 science. 
17 (ii) Tile b~ffeF OF adjaceRt ~J3IaRds !:las a SIOJ30 !:JFeateF tllaR JQ J3eFCORt OF is 
18 SUSGOJ3tible te eFOsieR aRd staRdaFd OFOSiOR CORtFOI FROaS~FOS Will ROt J3FO\'ORt 
19 ad·teFse iFRJ3acls te tile wetlaRd. 
20 (c) Species Habitat. The wetland contains documented habitat for endangered. 
21 threatened. priority species or species of local importance. The buffer shall be 
22 established based on a habitat assessment pursuant to WMC 21 .24.400 through 
23 WMC 21 .24.440. 
24 (4) Roads or Structures in Buffers. Where a legally establ ished roadway transects a wetland 
25 buffer. a modification to the minimum required buffer width may be granted to the edge of 
26 the roadway. provided that the proposed development is on the other side of the roadway 
27 and does not increase the degree of nonconformitv. 
28 (2§) Buffer widtll a'tOFa!:JiR!:JAveraging. The minimum buffer width may be all awed by tile 
29 DeveleJ3FRORt SeFVices DiFecteFaveraged in accordance with an approved critical area report 
30 aAdusing the best available science~ eR a case by case basis. Averaging of buffer widths 
31 may only be allowed wlleFe a ~:~ualified J3FefessieRal biele!:jist deFReRstFates ceFRJ3IiaRce witllif 
32 all of the following fJFevisieRscriteria are met: 
33 (a) It will provide A,edditional protection to tl'le-wetlands and result in a net improvement 
34 of wetland ,...,ill be J3Fevided tllFOU!:JR iFRJ3IeFReRtatieR ef a b~ffeF eRilaRceFReRt J3laR; 
35 (b) It will Ret Fed~ce wetlaRdhabitat, functions Ofand values; 
36 (b) The buffer width is not reduced by more than 25 percent of the standard width in any 
37 one location: 
38 (c) The wetland contains variations in sensitivity due to existing physical characteristics 
39 or the character of the buffer varies in slope, soils, or vegetation, and the wetland 
40 would benefit from a wider buffer in places and would not be adversely impacted by 
41 a narrower buffer in other places; 
42 (d) The total area contained in the buffer area after averaging is no less than that which 
43 would be contained within the standard buffer; and 
44 (e) Tile b~ffeF widtll is Ret Fed~ced by FROFO tllaR 2Q J30FCORt ef tile staRdaFd widtll OF §Q 
45 feet , wlliclleveF is gr=eateF. 
46 (f) B~ffeF aveFa!:JiRg is allowed as aR altemative te b~ffeF Fed~ctieR witll eRilaRceFReRt. 
47 0Riy ORO Alotlled sllall be iFRJ3IOFRORted . 
48 (~)When wetland standard buffers are reduced fm FRitigatieR J3UFJ3eses, wetland areas 
49 shall not to be filled to create wetland buffers. 
50 ~ 
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1 ~se ef l=lazarele~s s~bstances, Jlesticieles anel fertilizers in tl=le wetland anel its b~ffer R'lay be 
2 JlFGI=libiteel by tl=le DeveloJlR'lent Services Director. 
3 (6) Temporary and permanent signs and fencing shall be installed along the outer boundary of 
4 the wetland buffer in accordance with WMC 21.24.140. 
5 (7 ) Livestock. Property owners shall implement a farm management plan or standards to protect 
6 and enhance wetland water quality pursuant to Chapter 21 .30 WMC. (4) Unless etl=lerwise 
7 Jlrevideel, tl=le felle•Ning restrictions sl=lall ai'!I'!IY te all ele•;eleJlR'lent l'!r91'!esals, wl=licl=l insl~ele 
8 tl=le intreel~ctien ef li•,•esteck: 
9 (a) Te Jlrevent elaR'lage te Class 1 anel 2 wetlands: 

10 (i) A Jllan te JlFetest and en !=lanse tl=le wetland's •.vater q~ality sl=lall be iR'lJlleR'lented Jl~FS~ant te 
11 Gl=laJlter 21.3Q WMC; er 
12 (ii) Fencing lesateel at tl=le buffer eelge sl=lall be req~ireel . 

13 (e) Standards Jlertaining te assess te streaR'ls fer watering Jl~FJleses , streaR'l crossing 
14 requireR'lents anel use ef nat~ral barriers anel •;egetative b~ffering in lie~ ef fencing sl=lall be 
15 included in adR'linistrati•;e r~les JlFGR'lulgateel Jl~FS~ant te tl=lis sl=laJlter. 
16 (e) Tl=le livestock restrictions sentaineel in s~esectien (4) ef tl=lis sestien sl=lall net aJllliY te 
17 wetlands elefineel as grazed wet R'leadews, regardless ef tl=leir slassifisatien. 
18 
19 21.24.320340 Wetlands - Permitted activitiesalterations. 
20 Tl=le DeveloJlR'lent Services Director R'lay allew alterations te a wetland anel wetland buffers 
21 ~neler tl=le fallowing cenditiens: 
22 (1) Sjlecial st~dies CGR'lJlleteel by q~alifieel JlFefessionals eleterR'line: 
23 (a) Tl=le wetlana sees net serve any ef tl=le \'al~able f~nctiens ef wetlanas identified in WMC 
24 21 .Qe.71 g incl~eling, b~t net liR'liteel te, bielegic ana l=lyelrelegic f~nctiens; er 
25 (b) Tl=le JlrGJloseEI eleveleJlR'lent willjlretect er en !=lanse tl=le wildlife l=labitat, nat~ral 
26 Elrainage or otl=ler val~able f~nctiens of tl=le wetland ana will be consistent witl=l tl=le 
27 JlUFJleses of tl=lis cl=lajlter; 
28 (c) Tl=le elEisting en site l=labitat val~e. l=lyelrology, erasion anel EleJleSitien ana,lor water 
29 quality; ana 
30 (d) SJlecific receR'lR'lendations fer R'litigatien wl=licl=l R'lay be req~irea as aJlJlFG\'al. Tl=le R'litigatien 
31 R'lay include, b~t is net liR'liteel te, senstr~stien tesl=lniques er Elesign, Elrainage er density 
32 SJlecifications; 
33 K2) Tl=lere sl=lall be ne intred~otien ef any Jllant er wildlife wl=licl=l is not indigene~s te tl=le P~get 

;: k =:.t~- ~~~~ -~~~-~~~~~~-~~- ~: -~~~:-~~-~~~~ -~~-t-~~:~~~~- ~~-~- -~~~-t~ -~~-~~~~:~~~:-i~ -~~------------- 1 Commented [SC64]: Moved 
36 ~3) Utilities R'lay be allowed in wetland e~ffers if tl=le De•;eiGJlR'lent Services Directo~ -~~~~ri'J1JI'l.~i> __________ Commented [SCGS]: Section was moved. 

3 7 tl=lat;. Requirements are included in greater detail in 
38 ~-Jlractioal alternati\'e leoatien is available; 21.24.320. 
39 (1) Alterations. Alterations to wetlands and their buffers may be allowed in addition to those '-"-----'---------------_J 
40 established in WMC 21.24.040 and WMC 21 .24.050, if the City determines that there is no 
41 practical alternative location with less adverse impact on the wetland or its buffer. subject to 
42 mitigation requirements set forth in this chapter, as follows: 
43 (a) Conservation and Restoration Activities. Conservation and recreation activities 
44 include activities that are aimed at protecting soil, water. vegetation, or wildlife. 
45 (b) Public and Private Utilities. Utilities may be allowed in wetland buffers if all of the 
46 following criteria are met: 
47 (i) Placement of the utilities may be located in the outer 25 percent of the buffer 
48 a~a: 
49 (iil The utility corridor and construction area are the minimum size necessary; 
50 (iii) The utility is not located in a wetland or buffer designated as a fish and 
51 wildlife habitat conservation area pursuant to WMC 21 .24.400: 
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DRAFT 

(l:ljy) Mitigation is required that minimizes the impact of the proposal on the 
wetland buffer; 

(elL) afldThe utility corridor meets the provisions of PelisyPolicies U-1 .4~5 and U­
ti of the City of 'Neeflin\'ille Comprehensive Plan; 

04) Sewer utility cerriflors may Be allewefl in wetlanfl Buffers only if:[__ __ ______________ ______________ _________ _ _ 
(a) Tile a1313licant flemonstrates tllat sewer lines are necessary for gra•tity flow; 
(B) Tile corriflor is not locatefl in a ·.vetlanfl or Buffer usefl BY s13esies listefl as 

enflangered or tllreatenefl By tile State or Fefleral go•;emment or containing critical 
or outstanfling actual llaBitat for tllose s13ecies or lleron rookeries or ra13tor nesting 
lfees.;-

(s) Tile sorrifler alignment inslufling, But net limitefl to, any allewefl maintenanse reafls 
folle•Ns a 13atll Beyenfl a flistanse equal to 7§ 13ersent of tile Buffer wifltll from tile 
wetlanfl eflge; 

(fl) Gerrifler censtrustien(viil Construction and maintenance protects the wetland 
and buffer and is aligned to avoid cutting trees greater than 12 inches in 
diameter at breast heigh~. wllen flOSSiBie, ana13estisiaes, llerBisiaes ana 
etller llazaraeus suBstanses are not usea;l!w.g ___ _____________ __________ ______________ _____ _ 

(e) An aaaitienal, sontiguous anaunaisturBea Buffer, equal in wiatll to tile flrOflOSea 
serrifler inclufling any allowea maintenance reaas, is j3ro•tiaea to j3retest tile wetlanfl ; 

(f) Tile serriaer is revegetatea witll aflflrOflriate native vegetation at j3resenstrustien 
aensities or greater immeaiately llflOn semflletien of senstrustien or as seen 
tllereafter as flOSSiBie, ana tile sewer utility ensures tllat susll vegetation survi• .. es; 

(g) Any aaflitienal sorriaor assess for maintenanse is 13roviaea, to tile eJEtent flOSsiele, at 
SfleGifis 130ints ratller ll'lan By a 13arallel reaa; 

(ll) Tile wiatll of any necessary 13arallel roaa 13roviaing assess for maintenance is as 
small as possiBle, aut net greater tllan 15 feet , tile reaa is maintainea witlleut tile use 
of llerBisiaes, 13estisiaes or etller llai!!arfleus suBstanses anfl tile lesatien of tile roaa 
is sentigueus to tile utility serriaer en tile siae away from tl'le wetlanfl ; anfl 

(i) Tile utility serrifler meets tl'le flrO\'isiens of Policy U 1.12 eftlle City of Weeain'lille 
Gemflrel'lensive Plan; 

f§(vii) For public sewer and water distribution only, if the corridor cannot be 
located in the outer 25 percent of the buffer area due to gravity flow. it may be 
located in another part of the buffer with the least adverse impact to the 
wetland. 

(c) Drilling for Utilities or Utility Corridors under a Wetland. Entrance/exit portals shall be 
located completely outside of the wetland buffer. provided that drilling does not 
interrupt the ground water connection to the wetland or percolation of surface water 
down through the soil column. Specific studies by a hydrologist are necessary to 
determine whether the ground water connection to the wetland or percolation of 
surface water down through the soil column will be disturbed. 

(g5) Utility Joint Use. Joint use of an approved sewer-utility corridor by other utilities may 
be allowed~ 

(e) Tile following surface water management astivities ana facilities may Be allewea in wetlana 
Buffers only as follows: 

W.<ID Surface Water Discharge. Surface water discharge to a wetland from a detention 
facility, presettlement pond or other surface water management activity or facility 
may be allowed in the wetland buffer if the discharge does not increase the rate of 
flow, change the plant composition in a forested wetland~ or decrease the water 
quality of the wetland~~ 

(f9) Glass 1 or 2 Detention Facility. Category IV wetlands or buffer which has as its major 
function the storage of water may be used for a retentienldetention fasilitiesfacility if: 

42 

Commented [SC66]: No corridors or roads should be 
included as a permitted alteration in a buffer. A project 
of this scope would be required to obtain a critical area 
exemption. A permitted alteration was included to bore 
utilities underneath as an alternative to this. 

Commented [SC67]: These substances are prohibited 
pursuant to (3), below 
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1 Ki) A plli:Jiic ageRcy aREI lltility eKceptieR is graRteEI pllrsllaRt to 'NMG 
2 21 .24 .080;dD A presettlement pond is installed outside of the wetland buffer: ____ ... ··· { commented [SC68): Consider adding this back in 
3 (ii) All requirements of the KiRg GellRty Sllrface Water DesigR MaRllaiCity's 
4 adopted surface water design manual are met; 
5 (iii) The use will not alter the rating or the factors used in rating the wetland; and 
6 (iv) The J)repesal is iR ceFRpliaRce 'Nith the latest aEiepteEI fiREiiRgs of the Pllget 
7 SOil REI WetlaREis Research Project; aREI 
8 (lv) There are no significant adverse impacts to the wetland~i-
9 (gvi) Dispersal Trenches. Grass-lined swales aM-dispersal trenches may be located in 

10 the outer 25 percent of the buffer area. All-etllefEnergy dissipaters and associated 
11 pipes may be permitted if no practical alternative exists and if the function of the 
12 buffer is not adversely affected. Other surface water management facilities are not 
13 allowed within the buffer area~;-
14 (G) Glass a wetlaREis or i:Jllffer which has as its FRajer fllRctieR the storage of water FRay 
15 I:Je llSeEI as a reteRtieRtEieteRtioR facility if a JlFesettleFReRt peREI is reqllireEI a REI all 
16 reqllireFReRts of the KiRg GellRty Sllrface Water DesigR MaRllal are FRet; aREI 
17 (a) Use of a wetlaREI i:Jllffer for a Sllrface water FRaRageFReRt acti\•ity or facility, ether thaR 
18 a reteRtieRtEieteRtioR facility, Sllch as aR eRergy ElissiJ)ater aREI associates pipes, FRay 
19 I:Je alleweEI oRiy if the aJ)J)IicaRt EleFRoRstrates, to the satisfactioR of the DevelopFReRt 
20 Services Director, that: 
21 (i) No practicai:Jie alteFRati•Je eKists; aREI 
22 (ii) The fllRctieRs of the i:Jllffer or the wetlaRa are Rot aEI\•ersely affecteEI; 
23 (h7) Trails. Public and private trails, or visual access te the seRsiti•Je area, are 
24 eRcollrageEI iR , may be located in wetland buffers provided: 
25 (la) _The trail surface shall not be made of impervious materials, except that 
26 public multi-purpose trails may be made of impervious materials if they meet 
27 all other requirements. including water quality and quantity; and 
28 (lib) _Buffers shall be expanded, where possible, equal to the width of the trail 
29 corridor including disturbed areas~;-
30 I<BD Existing Roads. WetlaREI reaEI crossiRgs Widening of existing roads may be allowed 
31 on the outer 25 percent of the buffer area if: !__ ____________________________________________ _______ ... -· Commented [SC69): 5/20/15: Changed to reflect 
32 (ja) The DevelopFReRt Services Director EleterFRiRes that There is no practical allowances for road widenings only, not new roads. 

33 alternative access is practicalwith less environmental adverse impact; 
34 (lib) GrossiRgsThe proposal minimize~ impact to the wetland and provide 
35 mitigation for unavoidable impacts through restoration, enhancement. or 
36 replacement of disturbed areas; 
37 (ills) GrossiRgs The proposal does not change the overall wetland hydrology; 
38 (jya) GrossiRgs The proposal does not diminish the flood storage capacity of the 
39 wetland; afl4 
40 (lie) GrossiRgsThe proposal are-§_ constructed during summer low water 
41 periods,..; and 
42 (vi) Crossings are the minimum size or length necessary to provide access. 
43 (2) There shall be no introduction of any plant or wildlife that is not indigenous to the Puget 
44 Sound region into any wetland or buffer unless authorized by a state or federal permit or 
45 approval. 
46 (3) The use of hazardous substances, pesticides. and fertilizers in the wetland and its buffer 
47 shall be prohibited. 
48 
49 21.24.330 Wetlands- Critical areas report additional requirements. 
50 (1) Additional Report Requirements. In addition to the general critical report requirements of 
51 WMC 21.24.11 0, critical areas reports for wetlands shall include the following information: 
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1 (a) Prepared by a Qualified Professional. The critical areas report shall be prepared by a 
2 qualified professional who is a certified wetland scientist. The qualified professional 
3 shall have a minimum of five years of experience in the field of wetland science and 
4 experience in preparing wetland reports. 
5 (b) Wetland Assessment. The wetland assessment shall include the following 
6 information on the site: 
7 (i) Wetland delineation. category and required buffers; 
8 (ii) Existing wetland acreage; 
9 (iii) Vegetative. faunal. and hydrologic characteristics; 

1 0 (iv) Soil and substrate conditions; 
11 (v) A discussion of the water sources supplying the wetland and documentation 
12 of hydrologic regime (locations of inlet and outlet features. water depths 
13 throughout the wetland. evidence of recharge or discharge. evidence of water 
14 depths throughout the year- drift lines. algal layers. moss lines. and 
15 sediment deposits) ; and 
16 (vi) Clearing limits. 
17 (c) Habitat and Vegetation Conservation. A habitat and native vegetation conservation 
18 strategy that addresses methods to protect and enhance on-site habitat and wetland 
19 functions. 
20 (d) Wetland Evaluation. Functional evaluation for the wetland and adjacent buffer using 
21 a local or state agency staff-recognized method and including the reference of the 
22 method and all data sheets. 
23 (e) Proposed Mitigation. If required. a mitigation plan consistent with WMC 21 .24.120 
24 and WMC 21 .24.340. The mitigation plan shall include a written assessment and 
25 accompanying maps of the mitigation area. including the following information at a 
26 minimum: 
27 (i) Proposed wetland acreage; 
28 (ii) Proposed vegetative. faunal. and hydrologic characteristics; 
29 (iii) Surface and subsurface hydrologic conditions including an analysis of 
30 existing and future hydrologic regime and proposed hydrologic regime for 
31 enhanced. created. or restored mitigation areas; 
32 (iv) Proposed soil and substrate conditions; 
33 (v) Proposed adjacent site conditions; 
34 (vi) Required wetland buffers (including any buffer reduction and mitigation 
35 proposed to increase the plant densities. remove weedy vegetation. and 
36 replant the buffers); 
37 (f) Maintenance. A written plan outlining proposed maintenance and management 
38 practices that will provide long term protection of the wetland consistent with WMC 
39 21 .24.130. 
40 
41 21 .24.340 Wetlands - Mitigation. 
42 (1) General. Mitigation shall be consistent with the requirements in WMC 21.24.120. An 
43 evaluation of mitigation sequencing. including avoidance. minimization. and compensation. 
44 shall be provided pursuant to WMC 21 .24.120. 
45 21.24.360 Wetlands Mitigation r-equirements. 
46 (1) When an alteration ta a critical area is proposed, such alteration shall be a'loided, 
47 minimized, or compensated far, as outlined by WAC 197 11 768, iR the follo•NiRg order of 
48 preference: 
49 ka) A'loiding the iFR13ast altogether by nat taking a certain astian or 13arts of astions; 
50 (b) Minimizing iFR13asts by limiting the degree or magnitude of the actiaR and its 
51 iFR~S~IeFReRtatiaR; 
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(G) ReetifyiA!l the iR'tpaet l:ly repairiA!J, rehal:lilitatiA!J, ar restariA!l the affeeted 
eA'IiF9AR'teAt; 

DRAFT 

(d) ReduoiA!l ar eliR'IiAatiA!l the iR'Ipaet a'ler tiR'Ie l:ly preservatiaA aAd R'taiAteAaAoe 
eperatiaAs duriA!l the life af the aetiaA; aAd.lar 

(e) CaR'tpeAsatiA!l for the iR'tpaet l:ly replaoiA!l ar pra>JidiA!l sul:lstitute resauroes ar 
eA'JiraAR'teAtS. 

(2) ~~-i~[!l!l_ti~A- ~_~ti_l] _~~h!f:!:~f:!- ~q~iX~!':l.~!c~f.!l!.~;_;l~~~ -~[~!~.!l!E;ti.l_ f~~c:;~!a~~'-M!~i!ll3!i~~ -~~ -~!~~f;_;l_tji)_FI~.-----·· · ·· 
ta 'NetlaAEls shall aohie'le equi>JaleAt er !Jreater l:liale!JiG fuAetiaAs. Miti!jatiaA pia As shalll:le 
oaAsisteAt with the DepartR'teAt af Eoale!Jy GuideliAes for De>JelapiA!l Freshwater WetlaAds 
Miti!jatiaA PlaAs aAd Prapasals, 1994, as re'>'ised. 

(a~ Mitigation for Lost Functions and Values. Mitigation actions shall address functions affected 
by the alteration to achieve functional equivalency or improvement, and shall provide similar 
wetland functions as those lost except when: 

(a) The lost wetland provides minimal functions as determined by a site-specific function 
assessment and the proposed mitigation action(s) will provide equal or greater 
functions or will provide functions shown to be limiting within a watershed through a 
formal watershed assessment plan or protocol; or 

(b) Off-site replacement will best meet formally identified regional goals, such as 
replacement of historically diminished wetland types. 

(4~) Preference of Mitigation Actions. Mitigation actions that require compensation by replacing, 
enhancing, or substitution shall occur in the following order of preference: 

(a) Restoring wetlaAds aA uplaAd sites that were forR'terly wetlaAdswetland acreage and 
functions to an area where those functions formerly occurred . 

(b) Creating new wetland areas and functions in an area where they did not previously 
occur. 

.(g_Enhancing si!JAifioaAtly de!jraded wetlaAdsat an existing wetland. 
(go) Preserving an existing high-quality wetlands that are uAder iR'IR'IiAeAt threat. to 

protect it from future loss or degradation. 
~e) Type and Location of Mitigation. Mitigation actions shall be oaAdueted withiA the saR'te 

sul:ldraiAa!Je l:lasiA aAdin-kind and located on the same site as the alteration. except when 
all af the fallawiA!l apJ3Iy: 

(a) There are!§. no reasaAal:lleopportunity for on-site or iA sul:ldraiAa!Je l:lasiA 
eppartuAities ar aA site aAd iA sul:ldraiAa!Je l:lasiA opportunities do not have a high 
likelihood of success due to development pressures, adjacent land uses, wildlife 
impacts. or on-site buffers or connectivity are inadequate; 

(b) Off-site mitigation has a greater likelihood of providing equal or improved wetland 
functions than the impacted wetland; 

(c) Off-site locations shall be in the same sul:ldraiAa!Je sub-basin and the same Water 
Resource Inventory Area (WRIA) as the impacted wetland; and uAiess estal:llished 
re!JiaAal ar watershed !jaals fer ,...,ater quality, flaad ar oaA>JeyaAGe, hal:litat ar ather 
wetlaAd fuAetiaAs ha\'e l:leeA estal:llished aAd straA!JIY jl:lstify laoatiaA af R'liti!jatiaA at 
aAather site; a Ad 

(d) The off-site location is appra>Jed l:ly the De>JelapR'teAt Services Direetar. The 
De>JelapR'teAt Services direetar shall aJ3J3Fe'le ar deAy the aff site laoatiaA !:lased a A 
writteA fiAdiA!JS aAd reoaR'tR'teAdatieAs l:ly a qualified wetlaAd l:liala!jist. wetland 
mitigation will best meet formally identified watershed goals. such as replacement of 
historically diminished wetland types. 

l(e) Miti!jatiaA TiR'IiA!J. Where feasil:lle, R'lili!JatiaA prajeets shalll:le oeR'tJ3Ieted prier te aoti•Jities 
that will disturl:l wetlaAds. lA all other oases, R'liti!jatiaA shalll:le GOR'IJ3Ieted iR'tR'Iediately 
fellowiA!l disturl:laAoe a Ad prior to use ar oooupaAoy of the aeti'lity or de•JelopR'teAt. 

45 

Commented [SC70]: This mitigation sequencing has 
been moved to the general mitigation requirements in 
WMC 21.24.120. Specific mitigation requirements for 
wetlands are included in 21 .24.340. 
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1 ConstnJGtioA of mitigation prejests sttall ee timeet to reetYGe impasts to elEisting wiletlife anet 
2 fiefa,. 

3 (7) Mitigation Monitoring anet Maintenanse. Mitigation prejests sttall ee monitoreet anet 
4 maintaineet fer a perioet of fi'le years. l'. monitoring protosol sttall ee appro'leet ey ttte 
5 De'lelopment Servises OireGtor a net monitoring reports sttall ee sYemitteet to ttte City as 
6 reqYireet.l_ _________________________________________________________________________________ ________________________ .---- { Commented [SC71]: Moved down below 

7 
8 (§8) Mitigation Ratios. 
9 (a) Acreage Replacement Ratios. The following ratios shall apply to creation or 

10 restoration that is in-kind, on-site, the same category, timed prior to or concurrent 
11 with alteration, and has a high probability of success. These ratios do not apply to 
12 remedial actions resulting from unauthorized alterations; greater ratios shall apply in 

1

13 those cases. These ratios do not apply to the use of credits from a §.State-certified 
14 wetland mitigation bank. WtteA sreetits from a sertifieet eank are Yseet, replasement 
15 ratios sttoYiet ee sonsistent wittt ttte reqYirements of ttte bank's oortifisatioA. The first 
16 number specifies the acreage of replacement wetlands and the second specifies the 
17 acreage of wetlands altered. 

Category I Glass-+ §_ 4 to 1 

Category II 

Category Ill ~ 2 to 1 

Category IV~ 1.5 to 1 

18 (b) Increased Replacement Ratio. The De'lelopment Servises OireGtor may insrease ttte 
19 ratios umler ttte fallowing siFGYmstanses: shall be increased when one of the 
20 following applies: 
21 (i) Uncertainty exists as to the probable success of the proposed restoration or 

1

22 creation; &f 

23 (ii) A significant or extended period of time will elapse between impact and 
24 replication of wetland functions;-er 
25 (iii) Proposed mitigation will result in a lower category wetland or reduced 
26 functions relative to the wetland being impacted; or 
27 (iv) The impact was is the result of an authorized impaGt activity or use. 
28 (c) Wetlands Enhancement as Mitigation. Impacts to wetland functions may be mitigated 
29 by enhancement of existing significantly degraded wetlands. but must be used in 
30 conjunction with restoration and/or creation . 
31 (i) At minimum, enhancement acreage shall be at least double the acreage 
32 required for creation or restoration under Subsection (a). A higher ratio may 
33 be required if the enhancement proposal results in minimal gain in the 
34 performance of wetland functions and/or result in the reduction of other 
35 wetland functions currently being provided. 
36 {iil Mitigation ratios for enhancement in combination with other forms of mitigation 
37 shall range from 6:1 to 3:1 and be limited to Class Ill and Class IV wetlands. 
38 {iiil A critical areas report consistent with WMC 21.24.110 and WMC 21 .24.330 
39 shall include information demonstrating how enhancement will increase 
40 functions of degraded wetlands and how the increase will mitigate for loss of 
41 wetland areas and functions at the impact site. 
42 (6) Mitigation Timing. Where feasible, mitigation projects shall be completed prior to activities 
43 that will disturb wetlands. In all other cases, mitigation shall be completed immediately 
44 following disturbance and prior to use or occupancy of the activity or development. 

46 
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Construction of mitigation projects shall be timed to reduce impacts to existing wildlife and 
flora . 

(7) Monitoring and Maintenance. Mitigation projects shall be monitored and maintained 
consistent with WMC 21 .24.130. 

(8) Buffers for Mitigation Sites. Mitigation sites shall have buffers consistent with the 
requirements of this chapter. The buffer for a wetland that is created. restored. or enhanced 
as compensation for approved wetland alterations shall be subject to the buffer of the 
highest wetland category involved.-

_(s) Bllffer Mi!igatioA Ratios. \'".'heR the s!aAdan:l ellffers for Class 1, 2, a Ad 3 wetlaAds are 
redl!Ged , eAhaAsemeA! ratios for the redllsed el!ffers will ossllr at a 1:1 ratio . 

(EI)JID._Wetland Mitigation Banks. Credits from a wetland mitigation bank may be approved for 
use as compensation for unavoidable impacts to wetlandso~ 

(a) The following criteria shall be met in order to apply credits from a wetland mitigation 
bank when : 

(i) The bank is certified under Chapter 173-700 WAC; 
(ii) The City determines that the wetland mitigation bank provides appropriate 

compensation for the authorized impacts; and 
(iii) The proposed use of credits is consistent with the terms and conditions of the 

bank's certification. 
(Qe) Replacement ratios for projects using bank credits shall be consistent with 

replacement ratios specified in the bank's certification. 
(c) Credits from a certified wetland mitigation bank may be used to compensate for 

impacts located within the service area specified in the bank's certification . In some 
cases. bank service areas may include portions of more than one adjacent drainage 
basin for specific wetland functions. 

~1 .24 .360 Wetlands limited eKemption. 
Class 3 wetlaAds less thaA 1 ,000 Sflllare feet may ee eJEempted from the pro•.·isioAs of WMC 
21.24 .320 to 21 .24 .340 aAd may ee altered ey filliAg or dredgiAg if the De>JelopmeAt Servises 
Direstor determiAes that the Gllmlllati¥e impasts do Rot llAdllly GOllAterast the pllrposes of this 
shapter aAd are mitigated lflllFSllaA! to aA appro\•ed mitigatioA plaA. I ___________________________ ___________ ____ _ 
1.24.350 . Fre uentl flooded areas- Desi nation 
1 Definition. Fre uentl flooded areas are those areas meetin one or more of the followin 

components. These areas shall be designated as frequently flooded areas and shall be 
subject to the provisions of this chapter: 

(1)A flood hazard area soAsists of the followiAE! someoAeA!s: 
CalFioodplain: 
Cbl Flood fringe: 
.(9. Zero-rise floodway; and 
( dl FEMA floodwa-A. ______________________________________________________________________________________ _ 

k2l The Pl!elis 'l'.'orks Direstor shall determiAe the flood hazard area after oetaiAiAa, re>JiewiAg ·-----
aAd lltiliziAg ease flood ele¥atioAs a Ad a•1ailaele floodway data for a flood ha¥iAg a oRe eerseAt 

::::~.rt!:t~=r:::f=:=i:a:::~:~~==:::i::zt ___ __ _________ _ 
projested flows l!Ader fll!llre developed GOAdi!iOAS has beeR Gomple!ed a Ad adopted BY !he Ci!•t 
of IJ'IoodiA¥ille, iA whish sase these fll!l!re flo•.v projestioAs shall ee l!sed. lA areas •.vhere the 
Flood IAsllraAse S!lld't for the CollA!¥ iAGil!des detailed ease flood salsl!la!ioAs. those 
salsl!latioAs shall ee l!Sed l!A!il projestioAs of Mllre flows are sompleted aAd adopted ey the 
Ci!v of VVoodiAville. 
21.24.220 Flood lnsuranse Stud't' adopted. 
(2) Designation. Frequently flooded areas shall include the following areas: 

47 
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I' 

Commented [SC72): DOE does not recommend the 
filling exemption for wetlands as previously permitted. 

Commented [SC73): Frequently flooded areas 
(previously flood hazard areas) has been moved 
starting from 21.24.21 0. The sections have been 
renumbered to start at 21.24.300, adjacent to 
streams/fish and wildlife areas. The purpose of this was 
to place similar or overlapping critical areas together for 
ease of reading . 

Due to this move, the revisions track as new or added 
language 

Commented [SC74): Should we add definitions from 
definitions chapter? 

Commented [SC75): Incorporated with sections below. 
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(a) Areas identified on the flood insurance map(s). Theose areas of special flood hazard 
identified by the Federal Insurance and Mitigation Administration (FIMAl in a 
seieRtifie aREl eRaiAeeriRa reeert eRtitleEl "the-meet current approved version of the 
Flood Insurance Study for King County~ dated Ne¥emeer 8. 1999. aAEl aAy re•1isieAs 
Ulefete., with accompanying FleeEIIAsuraAee Mapsflood insurance maps (FIRMl,.aRQ 

. The Flood Insurance Stud and accom an in rna s are 
hereb ado ted b referenc 
IAsuraAee Stuely aREl tl=le FIRM are eA file at tl=le 'J'JeeEliAville City Hall. Tl=le eest 
available iRfeflflatieA fer fleeEII=Iazarel area ieleAtifioatieA as eutliAeel iA WMC 
21 .24.21 0(2) shall be tl=le easis fer re!julatieR uAtil a Rew FIRM is issue a wl=liel=l 
iAeerperates tl=le Elata utilizeEluAEler 'JIJMC 21 .24.210(2) .l_ _______ __ ___ ___ ___ ___ _____ __________ .. . -··i Commented [SC76]: Moved to Subsections below 

(b) Areas identified by the City. Those areas of special flood hazard identified by the City 
based on a review of base flood elevation and floodway data available from federal, 
state, county or other agency sources when base flood elevation data has not been 
provided from FIMA. identified as A and V zones of the flood insurance maps. 

k3l For all new structures or substantial improvements in a flood hazard area. the applicant shall 
provide certification by a professional civil engineer or land surveyor licensed by the State of 
Washington for the following: 

(a) The actual as-built elevation of the lowest floor. including basement: and 
b The actual as-built elevation to which the structure is flood- roofed if a licable. 

The en ineer or surve or shall indicate if the structure has a basement. commented [SC77]: 5/20/15: Taken from existing 
(4) Supplemental Information. The City may use additional flood information that is more L2_1_.2_4_.2_s_o _____________ __J 

restrictive or detailed than that provided in the Flood Insurance Study to designate 
frequently flooded areas. including data on channel migration. historical data. high water 
marks, photographs of past flooding. location of restrictive floodways, maps showing future 
build-out conditions. maps that show riparian habitat areas, or similar information. 

(5 ) Flood Elevation Data. When base flood elevation data is not available (A and V zones), the 
City shall obtain, review. and reasonably utilize any base flood elevation and floodway data 
available from a federal, state. or other source, in order to administer this Chapter. 

(6) Designation Made by City. The flood insurance maps are to be used as a guide for the City. 
project applicants. and the public and should be considered a minimum designation of 
frequently flooded areas. Flood insurance maps are subject to continuous updated as areas 
are reexamined or new areas are identified. Newer and more restrictive information for flood 
hazard area identification shall be the basis for regulation . 

(7) The Building Official shall maintain the certifications required by this section for public 
inspection. 

21.24.360230 FleeEI fringe Frequently flooded areas - Development standards-ana 
permitteE! alteratiens . . 
(1) Base flood storage volume. Development shall not reduce the effective base flood storage 

volume of the floodplain . Grading or other activity wlliGAthat would reduce the effective 
storage volume shall be mitigated by creating compensatory storage on the site or off the 
site-i!-!ega!. Legal arrangements GaAshall be made to assure that the effective compensatory 
storage volume will be preserved in perpetuity. ever time. GraEliAa fer eeAstruetieA ef 
li•1esteek maAure sterage facilities te eeAtrel AeAeeiRt seuroe water eellutieR ElesigAeEI te tl=le 

:=eeA!a:V:t;a::~ef!!:U~~-~~~-~~-~~~~-~~i-~~- -~~~~~~~ -i~ -~~-~~-~~ -~~~-~~~~- - - · ········ ·· ·· · ··· i commented [SC78J: Not applicable within city limits 
(2) In addition to requiring the applicant to meet the requirements of WMC 21 .24.360 through 

21 .24.380 and other applicable local. State. and Federal requirements, the City shall : 
(a) Notify adjacent communities and the Department of Ecology prior to any alteration or 

relocation of a watercourse designated as a zone beginning with A on a FIRM map, 
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and submit evidence of such notification to the Federal Insurance and Mitigation 
Administration . 

(b) Require that maintenance be provided within the altered or relocated portion of said 
watercourse so that the flood-carrving capacity is not diminished. 

21.24.370 Frequently flooded areas - Permitted alteFatiansactivities. 
(1) Alterations. Alterations to frequently flooded areas may be allowed in addition to those 

activities and uses established in WMC 21.24.040 and WMC 21 .24.050. 
(2) Flood Fringe. The following shall apply to development located within the flood fringe: 

(a) No structure shall be allowed which would be at risk due to stream bank 
destabilization including, but not limited to, that associated with channel relocation or 
meandering. 

lfal l\11 elevatea saRstr~:~stieR sl=lalllle aesiaRea aRa sertifiea llv a erefessieRal str~:~st~:~ral 
eRE!iReer liseRsea by tl=le State ef 'A'asl=liRateR aRa sl=lalllle aeerevea lly tl=le P1:11llis 
Works Director erior te seRstrl:lGtieR .I __________________________________________________ ____ ________ _ _ 

(b4l Subdivisions. short subdivisions and binding site plans shall meet the following 
reg uirements: 

(ial New building lots shall contain 5.000 square feet or more of buildable land 
outside the zero-rise floodway. and building setback areas shall be shown on 
the face of the plat to restrict permanent structures to this buildable area; 

liibl All utilities and facilities such as sewer, gas. electrical and water systems 
shall be located and constructed to minimize or eliminate flood damage 
consistent with subsections f!il. (e) aRa (7) (c). (d) and (e) of this section: 

(iiisl Base flood data and flood hazard notes shall be shown on the face of the 
recorded subdivision. short subdivision or binding site plan including, but not 
limited to, the base flood elevation. required flood protection elevations and 
the boundaries of the floodplain and the zero-rise floodway. if determined; 
and 

(iva) The following notice shall also be shown on the face of the recorded 
subdivision. short subdivision, or binding site plan for all affected lots: 

NOTICE 
Lots and structures located within flood hazard areas 

may be inaccessible by emergency vehicles during flood 
events. Residents and property owners should take 

appropriate advance precautions. 

fel If a sl:lllaivisieR ereeesal er etl=ler ereeesea Rew aeveleemeRt is 
iR a fleea ereRe area. aR'I sl:lsl=l ereeesals sl=lall lle re•tiewea te 
ass1:1re tl=lat: 

(ivl All such proposals are consistent with the need to minimize 
flood damage within the flood-prone area: and 

kiil All e~:~lllis 1:1tilities aRa fasilities. Sl:lGR as sewer. a as. elestrisal, aRa water 

-------------

Commented [SC79]: Unnecessary- standard 
requirement under IBC for new construction, not just for 
those in frequent flood areas. 

=~~~-- ~~~- ~~~~~e-~ -~~~- ~~~-~~:~~~~~~ -~~~~~~~~--~:-~~ i-~i-~~-~-~ -~~~~~ -~~~~-~~-;------ - -- { Commented [SCSO]: Listed above. 
(iii-vi) Adequate drainage is provided to reduce exposure to flood hazards. 

§c New resiaeRtial structures and substantial im rovements of existin resiaeRtiall •------{ Formatted: Indent: Left' os·, Hanging: 0.25" 

structures shall meet the followin re uirements: --- --- -- --- ---- ---- ---- ---- ---- --- -- -- -- -- ----- -- --­
(ai) The lowest floor. including basement. shall be elevated eRe te eRe aRa eRe 

Ralfone foot above the base flood elevation . 
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Commented [SC81]: Residential and non-residential 
structures were consolidated together and section 6 
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keiil Portions of a structure which are below the lowest floor area shall not be fully 
enclosed. The areas and rooms below the lowest floor shall be designed to 
automatically equalize hydrostatic and hydrodynamic flood forces on exterior 
walls by allowing for the entrv and exit of floodwaters. Designs for satisfying 
this requirement shall meet or exceed the following reguirementsJ _________________ _ 

(iA) A minimum of two openings on opposite walls having a total open 
area of not less than one square inch for every square foot of 
enclosed area subject to flooding shall be provided; 

(iiB) The bottom of all openings shall be no higher than one foot above 
grade: and 

(iiiC) Openings may be equipped with screens. louvers. or other 
coverings or devices if they permit the unrestricted entry and exit of 

Commented [SC82]: Section appears to contradict 
section immediate above. What would be the room 
below the lowest floor? 

floodwaters:l _____________ ____ ___________________________ _____________ ________ ________ .-----i Commented [SC83]: Figure out what this is 
(siii) Materials and methods wJ:Iisl:lthat are resistant to and minimize flood 

damage shall be used; aA4 
(eiv) All electrical. heating, ventilation. plumbing. air conditioning equipment and 

other utility and service facilities shall be flood-proofed to or elevated above 
the flood protection elevation~ : 

(e) Ne·.v nenresiaential str~o~Gt~o~res ana s~o~l:lstantia l imerevements ef existina 
nenresiaential str~o~ct~o~res shall meet the fellewina rea~o~irements : 

fa) The ele·1atien rea~o~irement fer resiaential str~o~ct~o~res centainea in s~o~l:lsestien 
f§) ef this sestien shall l:le met: er 

(l:l) The str~o~Gt~o~re shall l:le f leea ereefea te the fleea eretectien elevation ana shall 
meet the fellev.'ina reg~o~irements : 

(i) The aeelicant shall ere·,iae certification 
(v) The structures shall be certified by a professional civil or structural engineer 

licensed by the State of Washington that the flood-proofing methods are 
adequate to withstand the anticipated flood depths. pressures. velocities. 
impacts. uplift forces and other factors associated with the base flood. After 
construction. the engineer shall verify that the permitted work conforms with 
the approved plans and specifications; and 

(iiivi) Approved building permits for flood-proofed nonresidential structures shall 
contain a statement notifying applicants that flood insurance premiums shall 
be based upon rates for structures;--Wftisft that are one foot below the flood­
proofed level~. 

(c) Materials ana metheas which are resistant te ana minimize fleea aamaae 
shall l:le ~o~sea : ana 

(a) All elestrical. heatina. ventilation. el~o~ml:lina . air cenaitienina ea~o~iement ana 
ether ~o~tility ana seF¥ice facilities shall l:le fleea ereefea te er elevatea al:leve 
the fleea eretestien elevation. 

(7vii) All new construction and substantial improvements shall be anchored to 
prevent flotation. collapse. or lateral movement of the structure. 

(8<:1) Mobile and manufactured homes shall meet the following requirements: 
(a) Man~o~fast~o~rea homes ana (i)New mobile and manufactured homes t&-be 

91aGeQ or substantial !v-improvementsa en sites of existing mobile and 
manufactured homes-7 

kil O~o~tsiae ef a mel:lile heme earl( er s~o~l:laivisien; 
(ii) In a ne•.v mel:lile heme eark er s~o~l:lai•Jisien ; 

(iii) In an exeansien te an existina mel:lile heme eark er s~o~l:lai\•isien: er 

fivl ::S:redi:::S::: =::;:~:r:asz:e __ ~ -~~~ il-~ -~-~~~ -~~~- -- -····/ ~~~~~~1;~~~~1~te~~~:~:::~ t~~:~i~o~u;o~p:cific 
~--------------------------------~ 
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as hall be elevated on a permanent foundation such that the lowest floor of the 
manufactured or mobile home is elevated one foot above the base flood 

=~~~=~o~~ ~sff:ta~:~e:9::!! latef!tmev:!_e~~~-~~-~~-~~~~~ ------------ { commented 1scssJ: Incorporated in (iiJ 
ltlll MaR~facturea aRa mollile homes to lle slasea or s~llstaRtially imsro¥ea oR 

sites iR aR existiREI mollile home sark or s~llai¥isioR that are Rot s~lljest to the 
alle¥e maR~fact~rea aRa mellile heme sro¥isieRs must lle ele¥atea so that 

~--------------------------------------------------- -- - - ----------------------------------------- Commented [SC86]: City does not have any existing 
(i) The lowest floor of the maR~facturea or mollile heme is ele¥atea to oRe feet mobile home parks or subdivisions 

allo¥e the llase flood ele¥atioR; or 
(ii) The maR~fact~rea or mollile home chassis is s~ssortea lly reiAforsea eiers er 

ether feuAaatieA elemeAts of at least eaui•1aleAt streRath that are Ae less thaA 
Je iRches iA heiaht alle•1e araae aRa lle ses~rely aAchorea to aR aaea~ately 
aesiaRea fo~AaatioA system to resist fletatioR . cellaese. aRa lateral 
me¥emeRt. 

(cii) All new or substantially improved manufactured and mobile homes shall be 
securely anchored to prevent flotation, collapse, or lateral movement, and 
shall be installed using methods and practices that minimize flood damage. 
Anchoring methods may include. but are not limited to. use of over-the-top or 
frame ties to ground anchors (refereAceconsistent with FEMA's 
"Manufactured Homes Installation in Flood Hazard Areas" guidebook-fer 
aaaitieRal teGhAia~es) . 

liiia) No eermit or aeero¥al for the fellowiAaCompliance with this chapter shall be 
required for new construction or expansion of a mobile home park, or 
reconstruction of streets. utilities or pads in an existing mobile home park 
exceeding 50 percent of the assessed value of such structures. waffieG 
~Riess all maA~facturea or mollile homes 'NilhiR the mellile home earl< meet 
the reauiremeAts iR s~llsectioA (8)(1l) of this sectioR: 

f(i) A Rew mollile home eark; 
(iil AA exeaRsieR of aA existiAa mellile heme eark; or 
(ii i) ARy reeair or resoRstructieA ef streets, utilities or saas iR aR existiRa mellile 

~:::ark:e~~~~~- ~: -~~-~~-~~-~ -~~ -~~:~-~~-~~ ~~~:~~-~~~- ~-f- ~-~~~ -~~~~-~~~: __________ Commented [SC87]: Incorporated in section above. 
(e-9) Recreational vehicles m~st eithershall meet one of the following requirements; 

(ia) Be on the site for fewer than 180 consecutive days; 
(ii9) Be fully licensed and ready for highway use, on its wheels or jacking system. 

be attached to the site only by quick disconnect-type utilities and security 
devices. and have no permanently attached additions; or 

(ii ie) Meet the requirements of subsection (8d) of this section and the elevations 
and anchoring requirements of manufactured and mobile homes. 

(f-Wl Utilities shall meet the following requirements; 
(ia) All new and replacement water supply systems shall be designed to minimize 

or eliminate infiltration of flood waters into the system; 
(iill) New and replacement sanitary sewage systems shall be designed to 

minimize or eliminate infiltration of flood waters into the systems and 
discharge from the systems into flood waters; 

liiic) On-site waste disposal systems shall be located to avoid impairment to them 
or contamination from them during flooding; 

(iva) Sewage and agricultural waste storage facilities shall be flood-proofed to the 
flood protection elevation; 
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(ve) Above-ground utility transmission lines. other than electric transmission 
lines. shall only be allowed for the transport of nonhazardous substances; 
and 

(vifl Buried utility transmission lines transporting hazardous substances shall be 
buried at a minimum depth of four feet below the maximum depth of scour for 
the base flood. as predicted by a professional civil engineer licensed by the 
State of Washington. and shall achieve sufficient negative buoyancy so that 
any potential for flotation or upward migration is eliminated. 

kg.t+) Critical public facilities may be allowed within the flood fringe of the floodplain. but 
only when no feasible alternative site is available. Critical facilities sl'lall l:le eval~o~atea 
tl'lre~o~al'l tl'le ceRaitieRal er seecial ~o~se eermit erecess. Critical public facilities 
constructed within the flood fringe shall have the lowest floor elevated to three or 
more feet above the base flood elevation. Flood-proofing and sealing measures shall 
be taken to ensure that hazardous substances will not be displaced by or released 
into floodwaters. Access routes elevated to or above the base flood elevation shall 
be rovided to aii-GFitiGal essential ublic facilities from the nearest maintained ublic 

street or roadwa . ----------------------------- --- ---- ------- ---- --------------- ------- -- -- --- ----------
(h~) Prior to approving any permit for alterations in the flood fringe. tl'le P~o~l:llic 'Narks 

Gifectefthe City shall determine that all permits required by Sstate or F-federal 

fringe in Subsection (2) shall also apply to the zero-rise floodway and FEMA floodway. The 
more restrictive requirements shall apply where there is a conflict. 

(a) New residential or nonresidential structures are prohibited within the FEMA floodway. 
(2b) A development proposal including. but not limited to. new or reconstructed 

structures shall not cause any increase in the base flood elevation unless the 
following requirements are met: 

(ai) Amendments to the Flood Insurance Rate Map are adopted by FEMA. in 
accordance with 44 CFR 70. to incorporate the increase in the base flood 
elevation; and 

(bii) Appropriate legal documents are prepared in which all property owners 
affected by the increased flood elevations consent to the impacts on their 
property. These documents shall be filed with the title of record for the 
affected properties. 

(d C) The following are presumed to produce no increase in base flood elevation and 
shall not require a special st~o~a'(critical area report to establish this fact: 

(a i) New residential structures outside the FEMA floodway on lots in existence 
before March 31. 1993. which contain less than 5.000 square feet of 
buildable land outside the zero-rise floodway and which have a total building 
footprint of all proposed structures on the lot of less than 2.000 square feet: 

(bii) Substantial improvements of existing residential structures in the zero-rise 
floodway, but outside the FEMA floodway, where the footprint is not 
increased; Of 

(ciii) Substantial improvements of existing residential structures meeting the 
requirements for new residential structures in WMC 21 .24.2dG370(2)(c); or 

{4(iv) Substantial improvements of existing residential structures in the FEMA 
floodway. meeting the requirements of WAC 173-158-070. as amended. 

f4d) Post or piling construction techniques which permit water flow beneath a structure 
shall be used. 
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(§e) All temporary structures or substances hazardous to public health. safety and 
welfare. except for hazardous household substances or consumer products 
containing hazardous substances. shall be removed from the zero-rise floodway 
during the flood season from September 30th to May 1st. 

(efl New residential or nonresidential strusturos sllall meet tile follawina reauiroments: 

:::rm::f:tu:~:~te:!l~s ::=~~::::Vk::ll J1. 1QQJ, WiliGil GORtaiR 
less tllan e.OOO sauare feet of buildable lana outside tile zero rise floaawav.l_ __________________ commented [SC901: What was this requirement 

f.7etUtilities may be allowed within tile zero rise flaaawav if the City determines that no '-i_nt_e_nd_e_d_fo_r?_. ____________ ___J 

feasible alternative site is available. subject to the following requirements: 
(a il Installation of new on-site sewage disposal systems shall be prohibited 

unless a waiver is granted by the department of public health : and 
(e ii) Construction of sewage treatment facilities shall be prohibited. 

I (8) Critisal fasilities sllall nat be allowed within tile zero rise flooa•Nay elEseet as 
eroviaed in 'NMC 21 .24 .2J0(11 ).! __________________________________________________________________ Commented [SC91]: Removed., as it is not allowed 

(9) Livestosk manure staraae fasilities ana assasiatea naneaint saurse water pollution " p'--e_r_se_c_ti_on_ ('-3_30_.:.)_,_(1_1'--) - --------- --' 
fasilities aesianea , sanstrustea ana maintained to tile standards of ana appra•1ea in a 
sonservation plan by tile Kina County Conservation l)istrist may be allowed if tile 
Pub lis Works i)irestar re\•iews ana approves tile losatian ana aesian of tile fasilities . 

(g.Wl Structures and installations that.--wfliGI:I are dependent upon the floodway. may be 
located in the floodway if the development proposal is approved by all agencies with 
jurisdiction . Such structures include. but are not limited to: 

(ail Dams or diversions for water supply, flood control. hydroelectric production. 
irrigation. or fisheries enhancement: 

(eii) Flood damage reduction facilities. such as levees and pumping stations; 
(siii) Stream bank stabil ization structu res where no feasible alternative exists for 

protecting public or private property: 
(Eiiv) Storm water conveyance facilities subject to the development standards for 

streams and wetlands and the City's adopted surface water design manual: 
(evl Boat launches and related recreation structures: 
(fvi) Bridge piers and abutments: and 
(evii) Other fisheries enhancement or stream restoration projects. 

121.24.260 FEM.t. flooaway De•1eloement standards ana permitted alterations. 
(1) Tile requirements wllisll aeplv to tile zero rise flaaaway sllall also appl\• to tile fEII.AJI, 
flaoav.<ay. Tile mara restriGti\•e requirements sllall apply wllere tllero is a sonfliGt. 
2) /\ Ele\•eloement proeasal insluaina, but not limited to. ne•o'J or resonstruGtea struGtures sllall 
not sause (an•t insrease in tile base flaoa ele•1atian. 

(J) New residential or nonresidential struGtures are prohibited within tile FEMJ\ flaoaway. 
(4) Substantial improvements of elEisting residential struGtures in tile FEMJ\ flooaway, 

meeting tile requirements of WAC 1 ?a 1!i8 070. as amended. are presumed to 
=~~.~~~r in base flood elevation ana sllall nat require a spesial study to 

1: estatiilsMI"u!;taGt: __ -- -------------------------------------------------------------------------------------{ Commented [SC92]: Incorporated into 21.24.370 
!!!!1.24.2&0 Flood hazard areas Certifisalion by engineer or surveyor. 
(1) For all ne•N struGtures or substantial imera•1ements in a flood hazara area. tile applisant sllall 

previae sertifisation by a professional sivil enaineer or lana surveyor lisenseaby tile State of 
Wasllinaton of: 

(a) Tile aetual as built ele•Jatian of tile lowest floor. insluding basement: ana 
(b) Tile aetual as built elevation to wllisll tile strusture is flood eraofed. if applisable. 

(2) Tile engineer or surveyor sllall inaisate if tile struGturo llas a basement. 
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(Jl f::!:~[-~~~i~l- ~~~~~ -~~i~~~~~- ~~-~ -~~~~~~~~~:~-~~- ~~~~i~~~- ~·~-~~~~- ~-~~~~-~ -~~-~-~~~~~---- ____ ___ .----- { commented !SC931: Moved to 21 .24.360 
21 .24.380 Frequently flooded areas -Critical areas report additional requirements. 
(1 l In addition to the general critical report requirements of WMC 21 .24.11 0, critical areas 

reports for frequently flooded areas shall include a flood hazard assessment and shall 
include the following information: 

(a) Prepared by a Qualified Professional. The critical areas report for shall be prepared 
by a qualified professional who is a hydrologist or engineer licensed in the State of 
Washington. The qualified professional shall have a minimum of five years of 
experience in the field and experience in preparing flood hazard assessments. 

(b) Site A reas. The following areas shall be addressed: 
(il The site area of the proposed activity: 
(iil All areas of a special flood hazard. or other flood area as indicated in the flood 

insurance maps within 200 feet of the project area: and 
(iii) All other flood areas indicated on the flood insurance maps within 200 feet of the 

project area. 
(c) Watercourse A lteration. Alteration of natural watercourses shall be avoided. if 

feasible . If unavoidable, a critical area report shall include: 
(i) A description of and plan showing the extent to which a watercourse will be 

altered or relocated as a result of proposal: 
(ii) A maintenance program that provides maintenance practices for the altered or 

relocated portion of the watercourse to ensure that the flood carrving capacity 
is not diminished; and 

(iii) Information describing and documenting how the proposed watercourse 
alteration complies with the requirements of WMC 21 .24.400 through 
21 .24.440, the adopted Shoreline Master Program, and other applicable state 
or federal permit requirements. 

(d) Habitat Impact Assessment. A habitat impact assessment is required for activities 
that meet one of the following: repair and remodel of existing structures or facilities: 
additions less than 10 percent of the existing footprint: restoration or enhancement of 
natural function: or development of recreational facilities . A habitat assessment shall 
be one of the following: 

(i) A Biological Evaluation or Biological Assessment developed in accordance 
with 50 C.F.R. § 402.12: 

(ii) Documentation that the activity fits within Section 4(d) of the Endangered 
Species Act: 

(iii) Documentation that the activity fits within a Habitat Conservation Plan 
approved pursuant to Section 10 of the Endangered Species Act, where such 
assessment has been prepared and made available: or 

(iv) A habitat impact assessment prepared in accordance with the current 
adopted FEMA Regional Guidance for Floodplain Habitat Assessment and 
Mitigation. FEMA Region X. The assessment shall determine if the project 
would adversely affect: 

(A) Species that are federal. state or local listed as threatened or 
endangered; 

(B) The primarv constituent elements for critical habitat, when designated. 
including but not limited to water quality, water quantity. flood 
volumes. flood velocities, spawning substrate. and/or floodplain 
refuqia for listed salmonids: 

(Cl Essential fish habitat designated by the National Marine Fisheries 
Service: 
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(D) Fish and wildlife habitat conservation areas: and 
(E) Other protected areas and elements necessary for species 

conservation. 

~1.24.370 Streams Designation and rating. 

DRAFT 

Streams are water eeaies witll a aefinea eea ana eanks ana aemenstraele flew ef water. 
Streams sllall ee aesignatea Ty~e 1, Ty~e 2, Ty~e a ana Ty~e 4 acceraing te tile f.allewing 
GFitefia7 

(1) Ty~e 1 streams are tllese streams iaentifiea as "Silerelines ef tile State" unaer Clla~ter 
90.68 RCW er su~~ertiAg significant anaaremeus salmenia ~-~E:!J _ [F19_I_l!~]~ .t~l.l. .$.CI~f!'l.CI~.i~-~ ---- ----·· Commented [SC94) : Incorporated into Fish and 
Ri·ler ana Little Bear Creel(. '-.W_ ild_lif_e_se_ct_io_n ___________ __, 

(2) Ty~e 2 streams are tllese tllat llave ~erennial (year reuna) er intermittent (seasonal) flew 
ana are usee ey salmenias. 

(a) Ty~e a streams are tllese tllat llave ~erennial er intermittent flew ana are usee ey fisll etller 
tllan salmenias. 

(4) Ty~e 4 streams are tllese natural streams witll ~erennial or intermittent flew til at are Ret 
usee ey fisll. 

21.24.380 Streams De'Velepment standards. 
A aevele~ment prepesal en a site centaiRiAg a stream sllall meet tile following requirements: 
(1) Tile f.alle•NiRg stanaara suffers sllall ee estaelisllea ft:em tile erainary lligll water marker 

•• •• " .;<;, 

Standard Reduced Buffer 
T. BuffeF 1/,lidth 'Nith 'I 

wmth Enhancement 

+ -1-W-feet -1-1-§...feet ! 

2 -1-1-§...feet -1-00-feet 

a +&-feet W-feet 

4 W-feet 3&-feet 

22 *A 1 gg feet suffer may ee allewea ey tile De•1elepment Servises Director wile A a special stuay 
23 (easea en BAS) aetermines til at funetiens acl1ie•1ea iA 1 QQ feet are equal to tile functions 
24 aellievea iA 116 feet fer tile site iA questieR. 
25 (a) Tile stanaara suffer wiatll will ee estaelisllea IJAiess tile existing stream suffer is signifieantly 
26 aegraaea. If tile existing stream suffer is sigAifieantly aegraaea, tile applieant may use tile 
27 reaiJeea suffer as references in suesectieR (1) of til is seetien as leRg as eRilanoement 
28 measures are im~lementea to pre•1iae a net improvement in overall stream ana BIJffer function 
29 ana •1alue as aeterminea ey a qualifies eielegist. Enllaneement measures sllall ee eeAEliJetea iR 
30 aeeoraanee witll a plan approve a ey tile De•1elopment Serviees Direeter. 
31 (e) Tile De•1elepment Serviees Direeter may allow further aeereases te suffer wiatlls en streams 
32 aesignatea as "urean" in aeeeraanee witll tile reeemmenaatieRs of a qualifies professional 
33 eielegist ana tile eest availaele seieRse oR a ease ey ease easis. A reaueea suffer must ee 
34 &IJffieient te protect stream functions ana values easea en site speeifie ellaracteristies ana must 
35 ineluae enhancement meas~Jres implemeRtea te previae a net impre•temeRt iA overall stream 
36 aREl suffer function ana vaiiJe. Stream enllaReement measures may ee req~Jirea oR site ana/or 
37 off site to impre•1e e•terall stream function. No suffer sllall ee reaueea en a stream aesigRatea 
38 as "urean" to less tllaA aO feet wiae unless tile stream is net usee ey fisll whereas tile minimum 
39 suffer •Nill ee a6 feet. Streams aesignatea as "urean" are tllese streams, wlliell meet all of tile 
40 fellewing eriteria: 
41 (i) Streams etller til a A Type 1 streams aooeraing to tile City of 'J'!eeaiA•Iille elassifieatieA system; 
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(ii) StFeams witi'l aegraaea ei'laRRel eeRaitieRs (i.e., pFeseRee ef pipiRg, seaimeRtatieR, 
ei'laRRelizatieR, ete.); 
(iii) Streams witi'l suffers ti'lat are eurreRtly aegraaea er ae·;elepea ; aRe 
(i·.·) Streams witi'liR sue easiRs wi'lere FesteratieR eppertuRities are limitea. 
(e) ARy stream releeatea eeeause ef a permittee alteratieR si'lall ~'lave ti'le miRimum suffer 
re(!uirea fer ti'le stream elass iR\'el•;ea. 
(a) ne Ce•;elepmeRt Serviees Cireeter si'lall re(!uire iRereasea suffer wiati'ls iR aeeeraaRee •Niti'l 
ti'le reeemmeRaatieRs ef a (!ualifiea wefessieRal eielegist aRe ti'le eest availaele seieRee eR a 
ease ey ease easis wi'leR a larger suffer is Reeessary te pretest stream fuRGtieRs aRe values 
eases eR site speeifie ei'!araeteristies. Ti'lis aetermiRatieR si'lall ee eases eR eRe er mere ef ti'le 
fellewiRg eriteria: 
(i) A larger suffer is Reeaea te pretest eti'ler eritieal areas; 
(ii) Ti'le suffer er aEijaeeRt uplaRas ~'las a slepe greater ti'laR 3Q pereeRt er is suseeptiele te 
eresieR aRe staRaara eresieR eeRtrel measures will Ret pFeveRI aaverse impaets te ti'le stream; 
aM 
(e) ARy stream aajeiAea ey a ripariaR •.vetlaRa er eti'ler eeRtigueus eritieal area si'lall ~'lave ti'le 
suffer Fe(!uirea fer ti'le stream elass iR•1elvea er ti'le suffer 'Ni'liei'l applies te ti'le wetlaRa er eti'ler 
seRsili\'e area, wi'liei'lever is gFeater; 
(2) ne use ef i'lazaraeus suestaRees iR ti'le stream eerriaer aRe its suffer is prei'lieitea ; aRe 
(3) ne use ef pestieiaes aRe fertilizers iR ti'le stream eerriaer aRe its suffer si'lall ee Festrietea ey 
type aRe seaseRaluse uRaer ti'le aiseretieR ef li'le CevelepmeRt Serviees Cireeter. 
(4) ne livesteek restriGtieAs iA WMC 21 .24 .33Q si'lall alse apply te Type 1 aRe 2 streams aRe 
li'leir suffers. 

21 .24.4-W400 Fish and wildlife habitat conservation areas- Designation. 
(1) Definition. Fish and wildlife habitat conservation areas are those habitat areas that meet any 

of the fellewiRg criteria listed below. Fish and wildlife habitat conservation areas do not 
include such artificial features or constructs as irrigation delivery systems, irrigation 
infrastructure. irrigation canals. or drainage ditches that lie within the boundaries of and are 
maintained by a port district or an irrigation district.~ 

(a) CeeumeRtea preseRee ef speeies listea ey ti'le Feaeral Ge\•erRmeRt er ti'le State ef 
Wasi'liRgteR as eRaaRgerea er ti'lreateRea ; er 

ke) HereR reekeries er aeti•;e RestiRg trees; er 
(G) Class 1 wetlaRas aRe suffers as aefiRea iR '.t'JMC 21 .24 .31 Q; er 
(a) Type 1 streams aRe suffers as aefiRea iR WMC 21 .24 .3@; e( _____________ ________ ____________ __ _ 
(a) Areas with Which State or Federally Designated Endangered , Threatened. and 

Sensitive Species Have a Primary Association. 
(i) Federally designated endangered and threatened species are those fish and 

wildlife species identified by the U.S. Fish and Wildlife Service and the 
National Marine Fisheries Service that are in danger of extinction or 
threatened to become endangered. The U.S. Fish and Wildlife Service and 
the National Marine Fisheries Service should be consulted for current listing 
status. 

(ii) State designated endangered. threatened, and sensitive species are those 
fish and wildlife species native to the state of Washington identified by the 
Washington Department of Fish and Wildlife (WDFW), that are in danger of 
extinction, threatened to become endangered, vulnerable, or declining and 
are likely to become endangered or threatened in a significant portion of their 
range within the state without cooperative management or removal of threats. 
The Washington Department of Fish and Wildlife should be consulted for 
current listing status. 
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(b) State Priority Habitat and Species. State priority habitats and areas associated with 
state priority species are considered priorities for conservation and management. 
Priority species require protective measures for their perpetuation due to their 
population status. sensitivity to habitat alteration. and/or recreational. commercial. or 
tribal importance. Priority habitats are those habitat types or elements with unique or 
significant value to a diverse assemblage of species. A priority habitat may consist of 
a unique vegetation type or dominant plant species. a described successional stage. 
or a specific structural element. Priority habitats and species are identified by the 
Washington Department of Fish and Wildlife. 

(c) Habitat and Species of Local Importance. Habitats and species of local importance 
are those identified by the City of Woodinville that due to their population status. or 
sensitivity to habitat manipulation. warrant protection. 

(i) The following species are designated as species of local importance: 

lr_able 21.24-4001c\(il Soecies of Locallmoortancel 
Common Name Scientific Name 
Bald Eaqle Haliaeetus leucocephalus 
Pereqrine Falcon Falco Q.eregrines 
Common loon aavia immerl 
Pileated woodpecker Drvocopus pi/eatus 
Vaux's swift Chaetura vauxi 
Purple martin Proane subis 
Western arebe Aechmophorus occidentalis 
Great blue heron Ardea herodias 
Green heron butorides striatus 
ow~ Pandion haliaetus 
Western bia-eared bat Plecotus townsendii 
Keen's mvotis M'{.otis keenii 
Lona-eared mvotis Mvotis evotis 
Oreaon sPotted froa Rana Q.retiosa 
Western oond turtle Clemmvs marmorata 
Bull trout Salvelinus confluentus 
Chinook salmon Oncorhvnchusffihawvscha 
Coho salmon Oncorhynchus kisutch 
Sockeye salmon Oncorh'{.nchus nerka 
River lamprey Lampetra avresi 

Oil Nominations for habitats or species of local importance shall be processed 
ursuant to Cha ter 17.07 WMC. Nominations for habitats or s ecies of local 

ortance shall demonstrate the followin : 
(A) Habitat or species rarity or vulnerabili-6/to -rarfty.-as-evfdencecfby ______ __ 

restricted, small. or declining species population and habitats or 
community loss or degradation: 

(B) The need for protection, maintenance, and/or restoration of the 
nominated habitat to ensure the long-term survival of a species: 

(C) If applicable, the ability of the site to maintain connectivity between 
habitat areas or to contribute significantly to regional biodiversity as 
evidenced by species use, richness. abundance. and/or rarity; 
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Commented [SC96]: This list is based off the Gap 
Analysis. The list includes species in a federal status, 
priority species and those in a state status (monitor, 
sensitive, candidate, threatened and endangered). An 
addition of sockeye salmon, which was not included in 
the Gap Analysis, is included here. 

Commented [SC97): Adding language regarding 
nominating other species should be included in the 
code to allow for future additions to the list. Other 
jurisdictions treat nominations as a Type V, where 
recommended by PC and heard by CC. 
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(D) Why special protection is needed and how existing county. state and 
federal programs and regulations do not provide adequate protection; 
and 

(E) Any proposed management strategies for the affected species or 
habitat supported by best available science. 

d Streams and Watercourses. Streams shall be classified usin the current a roved 
ersion of the State Water T in S stem ursuant to WAC 222-16-030 and WAC 

222-16-031 1. Streams meeting the designation criteria below and all associated _____ _______ __ _ 
ri arian habitat areas identified as stream buffers in this cha ter are sub'ect to the 
rov1sions of this cha ter. ____ __ _________________________________ ____ ________ __ __ _____ ________________ _ 

Table 21 .24.400(1 )(d) Stream Classifications 

Classification 
Brief 

Full Description 
Descriotion 

TypeS Shoreline of All waters, within their bank-full width, as inventoried as 
the State "shorelines of the state" under chapter 90.58 RCW and 

the rules promulgated pursuant to chapter 90.58 RCW 
including periodically inundated areas of their 
associated wetlands. Within the City of Woodinville, the 
Sammamish River and Little Bear Creek are designated 
as Tvoe S streams. 

Type F Fish bearing Segments of natural waters other than Type S Waters, 
stream which are within the bankfull widths of defined channels 
(perennial and periodically inundated areas of their associated 
or seasonal} wetlands, or within lakes, ponds, or impoundments 

having a surface area of 0.5 acre or greater at seasonal 
low water and which in any case contain fish habitat or 
are described by one of the following four categories: 

(a) Waters, which are diverted for domestic use by 
more than 10 residential or camping units or by a 
public accommodation facility licensed to serve 
more than 10 persons, where such diversion is 
determined by the department to be a valid 
appropriation of water and the only practical 
water source for such users. Such waters shall be 
considered to be Type F Water upstream from the 
point of such diversion for 1 ,500 feet or until the 
drainage area is reduced by 50 percent, 
whichever is less; 

(b) Waters, which are diverted for use by federal, 
state, tribal or private fish hatcheries. Such waters 
shall be considered Type F Water upstream from 
the point of diversion for 1 ,500 feet, including 
tributaries if highly significant for protection of 
downstream water quality. The department may 
allow additional harvest beyond the requirements 
of Type F Water designation provided the 
department determines after a landowner-
reauested on-site assessment bv the department 
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Commented [SC98]: 5/20/15: Updated to reflect 
State's existing and proposed rating system 

Commented [SC99]: The streams section was 
eliminated and placed under the Fish and Wildlife 
Habitat section. This is consistent with how most 
jurisdictions approach these critical areas. These two 
critical areas have significant overlap in requirements. 
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Classification 
Brief Full Descri[!tion 

Descriotion 
of fish and wildlife, de[!artment of ecologll, the 
affected tribes and interested 12arties that: 
(i) The management 12ractices l;!rOI;!OSed bll the 

landowner will adeguatelll12rotect water 
gualitll for the fish hatche[ll; and 

(ii) Such additional harvest meets the 
reguirements of the water t)ll;!e designation 
that would a12121ll in the absence of the 
hatche[ll. 

I (c) Waters, which are within a federal, state, local, 
or 12rivate cam12ground having more than 10 
caml;!ing units: 12rovided, that the water shall not 
be considered to enter a cam12ground until it 
reaches the bounda[ll of the 12ark lands available 
for I;!Ublic use and comes within 100 feet of a 
cam12ing unit, trail or other 12ark iml;!rovement;l 

(d) Riverine 12onds, wall-based channels, and oth-er--
channel features that are used bJl fish for off-
channel habitat. These areas are critical to the 
maintenance of Ol;!timum survival of fish. This 
habitat shall be identified based on the following 
criteria: 
(i) The site must be connected to a fish habitat 

stream and accessible during some 12eriod of 
the Jlear; and 

(ii) The off-channel water must be accessible to 
fish. 

TJll;!e N!;! Non-fish All segments of natural waters within the bankfull width 
bearing of defined channels that are 12erennial nonfish habitat 
12erennial streams. Perennial streams are flowing waters that do 
stream not go d[ll anJl time of a Jlear of normal rainfall and 

include the intermittent d[ll 12ortions of the 12erennial 
channel below the uooermost ooint of oerennial flow. 

TJl[!e Ns Non-fish All segments of natural waters within the bankfull width 
bearing of the defined channels that are not TJll;!e S, F, or N!;! 
seasonal Waters. These are seasonal, nonfish habitat streams in 
stream which surface flow is not Qresent for at least some 

12ortion of a Jlear of normal rainfall and are not located 
downstream from anll stream reach that is a TJll;!e N!;! 
Water. Ns Waters must be l;!hllsicallll connected bJl an 
aboveground channel SJlStem to TJll;!e S, F, or N!;! 
Waters. 

(e) Naturallll Occurring Ponds Under 20 Acres. Naturallll occurring 120nds are those 
12onds under 20 acres and their submerged aguatic beds that 12rovide fish or wildlife 
habitat. including those artificial12onds intentional Ill created from d[ll areas in order to 
mitigate im12acts to 120nds. Naturallll occurring 12onds do not include 120nds 
deliberatelll designed and created from d[ll sites, such as canals, detention facilities, 

59 

I' 

----- { Commented [AKlOO]: Do we need this? 

Exhibit 124 
Page 59 of 72



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

DRAFT 

wastewater treatment facilities. farm ponds. temporary construction ponds. and 
landscape amenities. unless such artificial ponds were intentionally created for 
mitigation. 

(f) Waters of the State. Waters of the state include lakes. ponds. streams. inland waters. 
underground waters. and all other surface waters and watercourses within the 
jurisdiction of the State of Washington. as classified in WAC 222-16-031 . 

(g) Areas of Rare Plant Species and High Quality Ecosystems. Areas of rare plant 
species and high quality ecosystems are identified by the Washington State 
De artment of Natural Resources throu h the Natural Herita e Pro ram. 

(he) Native growth protection -------------- - - -- ~ ---- ______ ______ ____ · ____ ?_~e!'I.~ .(~('.J_C?_r:'f\) ________ _ Commented [SC101]: Native growth protection 
easements, native growth protection areas, critical area 
tracts, etc. have been retitled to "Native growth 
protection areas" in 21.24.150. This encompasses 
tracts and easements, status (critical area or forested 
areas) . 

and other areas designated by the City~~ 
j(f) Sites coAtaiAiAg a bald eagle territory as mapped by WOF'W. Bald eagle l:lallilal sl:lall 

lle protested pl:lrsl:laAt to tl:le 'Aiasl:liAgtoA Stale Bald liOagle ProleGtioA R1:1les (CI:Iapler 
232 12 292 'A'AC).[ ___________________________________________________ ______________________________ _ _ 

(2) Fish and wildlife habitat conservation areas are usually found in conjunction with another 
critical area listed in this chapter. The critical area report shall address all criteria for each 
critical area specifically. 

Commented [SC102]: Covered under Subsections A, 
B, C, and listed below 

Y\11 areas 'Nitl:liA tl:le City meetiAg oRe or more of tl:lese criteria, regardless of aAy formal 
ideAlificatioA, are l:lerelly desigAated critical areas aAd are s~:~l>jest to tl:le pro\•isioAs of tl:lis 
title, !_ ______________ ___ ---------- ------- ----- ------- ___________ -- ----- ---- -___ __ _____ _____________ -----------------------1 Commented [SC103]: Listed above. 

21.24.420 Fish and wildlife sensel'\'atien area report reEjuirements. 
Req~:~iremeAts for critical areas reports for fisl:l aAd wildlife l:lallitat coAservatioA areas are 

a'lailallle al tl:le City Hall PlaAAiAg OepartmeAt. 

21.24.410 Fish and wildlife habitat conservation areas - Development standards. 
ill Standard Buffers. Activities and uses shall be prohibited within fish and wildlife habitat 

conservation areas and their buffers, except as provided for in this chapter. 
(a) Habitat Conservation Area Buffers. The City shall require the establishment of buffer 

areas for activities adjacent to habitat conservation areas, when needed to protect 
habitat conservation areas. Buffers shall consist of an undisturbed area of native 
vegetation or areas identified for restoration established to protect the integrity, 
functions, and values of the affected habitat. Required buffer widths shall reflect the 
sensitivity of the habitat and the type and intensity of human activity proposed to be 
conducted nearby, and shall be consistent with the management recommendations 
issued b the Wash in ton De artment of Fish and Wildlife. 
tream Buffers. tream buffers shall be established for habitats that include a uatic 

and terrestrial ecosystems that mutually benefit each other and that are buffers 
located adjacent to rivers, perennial or intermittent streams, seeps, and springs. 

(i) Stream Buffer Widths. The stream buffers shall be determined according to 
the stream type shown in Table 21 .24.41 0(1 )(b)(i). Widths shall be measured 
outward in each direction on the horizontal plane from the ordinary high water 
mark or from the top of the bank if the ordinary high water mark cannot be 
identified. 

Table 21.24.410(1\lblfil - Stream Buffer Widths 

Stream Type Standard Area Width 

§ !Buffers established 12er ---
Woodinville Shoreline Master 
Program (SMP} 
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Stream Tl£Qe Standard Area Width 

E 150 feet 

NQ. 75 feet 

Ns 50 feet 

(ii) Measurement. The outer edge of the stream buffer shall be delineated 
through a survel£ and field investigation bl£ a qualified Qrofessional. 

(ii i) Increased Widths. An increased buffer shall be required in accordance with 
the recommendations of a qualified Qrofessional and the best available 
science in the following circumstances: 

(A) Where the standard width is insufficient to Qrevent habitat degradation 
and to Qrotect the structure and functions of the habitat area; 

(8) Where the frequentlll flooded area exceeds the standard stream 
buffer. the width shall extend to the outer edge of the freguentlll 
flooded area: 

(C) Where the channel migration zone exceeds the standard stream 
buffer. the width shall extend to the outer edge of the channel 
migration zone: or 

(D) The habitat area is in an area of high blowdown QOtential. the stream 
buffer shall be exQanded an additional 50 feet on the windward side. 

(iv) Reduced Buffers. Stream buffers mal£ be reduced when width-reduction 
imQacts are mitigated. resulting in equal or greater Qrotection of the 
ecological riQarian functions. A Qlan for mitigating buffer-reduction imQacts 
must be QreQared using selected incentive-based mitigation OQtions from the 
list below. The following incentive OQtions for reducing standard area widths 
shall be considered cumulative UQ to a maximum reduction of 33 Qercent of 
the standard area width. 

Table 21.24.40011llbllivl Stream Buffer Width Reduction Options 
Incentive Option Reduction Allowed 

(a) Removal of (i) UQ to 5 Qercent reduction in standard buffer 
imQervious surfaces width if imQervious surfaces within the to-be­

remaining buffer area are reduced bl£ at 
least 50 Qercent; or 

(b) Installation of 
biofiltrationlinfiltration 
mechanisms 

(c) Removal of 
invasive. nonnative 
vegetation 

(ii) UQ to 10 Qercent reduction in standard buffer 
width if the to-be-remaining buffer area is 
Qresentlll more than 50 Qercent imQervious 
and all of it is to be removed. 

(i) UQ to 10 Qercent reduction in standard buffer 
width for the installation of bioswales . 
created and/or enhanced wetlands. or Qonds 
SUQQiemental to existing storm drainage and 
water aualitv reauirements. 

(i) UQ to 5 Qercent reduction in standard buffer 
width for the removal and extended 
monitoring and continued-removal 
maintenance of relativell£ dense stands of 
invasive nonnative veaetation from 
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significant QOrtions of the remaining buffer 
area. 

(d) In-stream habitat (i) UQ to 5 Qercent reduction in standard buffer 
enhancement width for Qlacement of large woodll debris, 

bioengineered bank stabilization, or culvert 
removal; or 

(ii) UQ to 15 Qercent reduction in standard buffer 
width for imQroving fish Qassage and/or 
creation of side channel or backwater areas 

(e) Use of Qervious (i) UQ to 5 Qercent reduction in standard buffer 
material for width 
drivewall/road 
construction: 
(f) Restoration of on- (i) UQ to 10 Qercent reduction in standard buffer 
site buffer and width if restoration area is at a 2:1 ratio or 
habitat areas, or greater: or 
restoration of off-site (ii) UQ to 20 Qercent reduction in standard buffer 
buffer and habitat width if restoration area is at a 4:1 ratio or 
areas within the greater. 
same sub-basin of 
the imQacted stream 
if no on-site 
restoration is 
oossible 
(g) Removal of (i) UQ to 5 Qercent reduction in standard buffer 
significant refuse or width . 
sources of toxic 
material 
(h) Providing a ten (i) UQ to 5 Qercent reduction in standard buffer 
:!£ear monitoring and width . 
maintenance olan 

kvl Urban Stream Designation. lrhe Cit:!£ mall approve further decreases to buffer Commented [SC106]: 5/20/15: Based on public 

widths on streams designated as "urban" in accordance with the -·:.,_'··· .. , comment, the urban stream designation was included 
recommendations of a qualified Qrofessional biologist and the best available in this draft. Some minor modifications were made so 
science on a case-bll-case basis. Stream enhancement measures shall be that the criteria is more clear 

required to imQrove overall stream function. The Citll mall designate a stream 
as "urban" if all of the following criteria are met: 

(A) The stream is not a TyQe S stream: 
(B) No buffer shall be reduced on a stream designated as "urban" to less 

than 50 feet wide unless the stream is not used bll fish whereas the 
minimum buffer will be 35 feet: 

(C) The stream has degraded channel conditions (e.g., Qresence of 
QiQing, sedimentation, channelization, etc.); 

(D) The stream has buffers that are currentlll degraded or develoQed; 
(E) The portion of the buffer affecting the subject Qropertll or develoQment 

is located within the CBD, GB or I zones; 
(F) Stream enhancement shall be sufficient to protect stream buffer 

functions and values based on site-sQecific characteristics and must 
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include enhancement measures implemented to provide a net 
improvement in overall stream and buffer function and value 

(2) Buffer Averaging. The minimum buffer width may be averaged in accordance with an 
approved critical areas report using the best available science and any management 
recommendations issued by the Washington Department of Fish and Wildlife. Averaging of 
buffer widths may only be allowed if all of the following criteria are met: 

(a) It will provide additional protection to the fish and wildlife habitat conservation area 
and result in a net improvement of the habitat functions and values: 

(b) It will not adversely affect salmonid habitat: 
(c) The buffer width is not reduced by more than 25 percent of the standard width in any 

one location: 
(d) It will provide additional natural resource protection. such as buffer enhancement: 
(e) The total area contained in the buffer area after averaging is no less than that which 

would be contained within the standard buffer: 
(f) The proposal includes revegetation and restoration of the averaged buffer using 

native plants: and 
Stream buffer reduction and urban stream desi nation in WMC 21 .24.410 1 b is not 
used in con·unction with buffer avera in . 

(3) Protection. Whenever activities are proposed in ora({jaceni-to-iiiiabitatcc)nservation-area _____ _ 
with which state or federally endangered or threatened species have a primary association. 
such area shall be protected through the application of measures in accordance with a 
critical area report and approved by the city and guidance provided by the appropriate state 
and federal agencies. 

(4) Special Conditions. Buffers shall also be subject to modifications under the following site 
conditions: 

(a) Geologically Sensitive Areas. The buffer or abutting uplands include a geologically 
sensitive area. The buffer width shall be the greater of either the required buffer or 
twenty-five feet beyond the top of the hazard area: 

(b) Wetlands. Any fish and wildlife habitat conservation area adjoined by a riparian 
wetland shall have the buffer required for the habitat conservation area involved or 
the buffer which applies to the wetland. whichever is greater: or 

(c) Other Critical A reas. If the habitat conservation area buffers are located adjacent to 
other critical areas. a larger buffer shall be required to protect other critical areas in 
accordance to the recommendations of a qualified professional and best available 
science. 

(5) Signage and Fencing. Temporary and permanent signs and fencing shall be installed along 
the outer boundary of the fish and wildlife habitat conservation area buffer in accordance 
with WMC 21 .24.130. 

(6) Livestock. Property owners shall implement a farm management plan or standards to protect 
and enhance water quality pursuant to Chapter 21.30 WMC. 

Commented [SC107]: 5/20/15: Updated to include the 
urban stream designation 

ILi¥=~::::'!ei:::::f1a:~:u::a!i: C:it.7t~tCt~~-~~-~~~- ~~~:~~~~------------ r-co-mm-en-ted-[SC-108-1: M-ay-wan-tto-con-sid-er m- ovi-ng ----. 
k7l Seasonal Restrictions. When a species is more susceptible to adverse impacts during __________ this to permitted activities section 
specific periods of the year. as determined by the Washington State Department of Fish and ·---i Commented 15c1091, Moved to 21 _24 410(1) 
Wildlife. seasonal restrictions may apply. Larger buffers may be required and activities may be 
further restricted during the specified season. 
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21.24.440420 Fish and wildlife habitat conservation areas - Perfermanse standards far 
spesifiG habitats.Permitted activities. 
(1) Approval of Activities. The City shall condition approvals of activities allowed within or 

adjacent to a habitat conservation area or its buffers. as necessary to minimize or mitigate 
any potential adverse impacts. Conditions shall be based on the best available science and 
may include. but are not limited to. the following : 

(a) Establishment of buffer zones: 
(b) Preservation of critically important vegetation and/or habitat features such as snags 

and downed wood ; 
(c) Limitation of access to the habitat area. including fencing to deter unauthorized 

access: 
(d) Seasonal restriction of construction activities: 
(e) Establishment of a duration and timetable for periodic review of mitigation activities: 

and 
(f) Requirement of a performance bond. when necessary, to ensure completion and 

success of proposed mitigation. 
(2) Hazardous substances. The use of hazardous substances. pesticides and fertilizers. in the 

stream and its buffer may be prohibited . 
(3) Non-native Species. The introduction of any plant. wildlife. or fish species not indigenous to 

the region shall be prohibited from fish and wildlife habitat conservation areas unless 
authorized by a state or federal permit or approval. 

(4) Alterations. Alterations to fish and wildlife habitat conservation areas and their buffers. 
except for aquatic environments. may be allowed in addition to those established in WMC 
21.24.040 and WMC 21 .24.050. Where applicable. activities and uses shall also be subject 
to the Woodinville Shoreline Master Pro ram SMP . 

Utilities. Utilities ma be allowed within fish and wildlife habitat conservation areas if: 
i No ractical alternative location is available· 

=::::;=:a:i:l::;=~~~~ -:~-~~~~~~~-~~~-~~- ~~~-~~~~~i~~~ ----
fiffi-The requirements for sewer utility corridors in WMC 21 .24.320 shall also 
~ 

(iii'll Joint use of an approved utility corridor by more than one utility may be 
allowed: and 

(iv) The utility corridor meets the provisions of Policies U-1 .5 and U-1 .8 of the 
City of Woodinville Comprehensive Plan. 

kbl Surface Water Management Activities and Facilities. The following may be allowed 
within fish and wildlife habitat conservation areas as follows: 

(i) Surface water discharge to a stream from a detention facility, presettlement 
pond or other surface water management activity or facility may be allowed if 
the discharge is in compliance with the City's adopted surface water design 
manual: 

Oil Storm Water Management Facilities. Grass-lined swales and dispersal 
trenches may be located in the outer 25 percent of the buffer area. All other 
surface water management facilities are not allowed within the buffer area. 

(c)Trails. Public and private trails. and/or visual access to the habitat conservation area 
may be allowed if 

(i) Trail surface shall be made of pervious materials. except that public multi­
purpose trails may be made of impervious materials if they meet all other 
requirements including water quality and quantity: and 
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ual to the width of the trail 

species: 
(a) No development shall be allowed 'Nithaut prier appraval within a fish aAEI wiiEIIife 

habitat conservation area or its buffer with which Statestate or FeEierallyfederally 
endangered-Gf, threatened, or sensitive species have a primary association~. except 
that which is provided for by a management plan established by the Washington 
Department of Fish and Wildlife or applicable state or federal agency. 

fbt-
.ill_ WheRever aGtivities are prepeseEI abuttiAg a fish aAEI wiiEIIife with which State 

er FeEierally eAEiaAgereEI er threateAeEI species have a primary asseciatieA, 
~rea§. shall be protected through the application of protection 
measures in accordance with a habitat FAaAagemeAt plaAcritical area report 
prepared by a qualified professional bielegist and approved by the 
9ireetGf.Qi!y. 

fuLApproval for alteration of land adjacent to the fish aAEI wiiEIIife habitat 
conservation area or its buffer shall not occur prior to consultation with the 
Washington State Department of Fish and Wildlife for animal species and the 
Washington Department of Natural Resources for plant species and other 
appropriate FeEiefalfederal or state agency, as applicable. 

(2Q) Bald Eagle Habitat. Bald eagle habitat shall be protected pursuant to the 
Washington State Bald Eagle Protection Rules 0/'JAC 232-12-292). Whenever 
activities are proposed adjacent to a verified nest territory or communal roost, a 
habitat FAaAagemeAt plaAcritical areas report shall be developed by a qualified 
professional. 

.ill._Activities are adjacent to bald eagle sites when they are within 800 feet, or 
within a quarter-mile (2,640 feet) and in a shoreline foraging area. The 
9ifestaf..City shall verify the location of eagle management areas for each 
proposed activity~ 

fuLApproval of the activity shall not occur prior to approval of the-R..habitat 
management plan by the Oe·telepmeAt Servises Oirester aAEIWashinqton 
Department of Fish and Wildlife. 

(3~) Great Blue-Blue htleron B.rooker§y~~ 
(aj) A buffer equal to the distance of 820 feet radius measured from the 

outermost nest tree in the rookery will be established around an active 
rookery. This area will be maintained in native vegetation . 

(I:@ Between January 1st and July 31st, no clearing , grading or land disturbing 
activity shall be allowed within 900 feet of the rookery, unless approved by 
the 9ifestaf..City and Washington Department of Fish and WildlifeWGFW. 

(sill) Approval of all activities requiring permits shall not occur within 900 feet of a 
heron rookery prior to the approval of a habitat maAagemeAt plaAcritical 
areas report by the 9ifestaf..City and Washington Department of Fish and 
Wild I if~. 

(4-Q) Anadromous Fish . 
(aj) All activities, uses, and alterations proposed to be located in water bodies 

used by anadromous fish or in areas that affect such water bodies shall give 
special consideration to the preservation and enhancement of anadromous 
fish habitat, including, but not limited to_, aEiheriAg te the following standards: 
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(i6)_Activities shall be timed to occur only during the allowable work 
window as designated by the Washington State Department of Fish 
and Wildlife for the applicable species; 

(iif!) An alternative alignment or location for the activity is not physically 
practical:llefeasible ; 

(iii.Q) The activity is designed so that it will not degrade the functions or 
values of the fish habitat or other critical areas; aR4 

.{Ql Shoreline erosion control measures shall be designed to use 
bioengineering methods or soft armoring techniques. according to an 
approved critical area report; and 

(ivf.)_Any impacts to the functions or values of the habitat conservation 
area are mitigated in accordance with an approved Rabitat 
mana!iJement plancritical area report. 

(bjj) Structures that prevent the migration of salmon ids shall not be allowed in the 
portion of water bodies currently or historically used by anadromous fish. Fish 
bypass facilities shall be provided that allow the upstream migration of adult 
fish and shall prevent fry and juveniles migrating downstream from being 
trapped or harmed. 

(sill) Fills, when authorized pursuant to the City of Woodinville's Shoreline 
Management Master Program, shall not adversely impact anadromous fish or 
their habitat or shall mitigate any unavoidable impacts, and shall only be 
allowed for a water-dependent use. 

~1 .24.399 StFeams Permitted alterations. J. ....... --...... __ .... ______ ...... ___________ .-----
@l_Aiterations to streams and their buffers may be allowed oolyin addition to those established 

in WMC 21.24.420(2) land the Woodinville Shoreline Master Program for Type S stream~. ~~------- ­
follows; 

(1) Alterations may enly l:le permittee if l:laseEI ~,A pen a special st~,JEiy. 
k2) Only plants anEI wiiEIIife inEii!iJene~,AS te the P~,A!iJet Se~,JnEI area shalll:le intreEI~,JOOEI te any 

streamer I:J~,Jffer ~,Jnless a~,JtherizeEII:ly a State er FeEieral permit er appre¥al. L __ .................. ------
L(a) Utilities may l:le alleweEI in stream I:J~,jffers if; 

(a) Ne practical alternati¥e lecatien is a•1ailal:lle; 
(l:l) The !,Jtility cerriEier meets any aEIEiitienal req~,Jirements set ferth in 

aEiministrati¥e r~,Jies inci~,JEiin!iJ , I:J~,Jt net limiteEI te, req~,Jirements fer installation, 
replacement ef \'e!iJetatien ana maintenance; 

(G) The req~,Jirements fer sewer ~,Jtility cerriEiers in WMG 21 .24 .330 shall alse 
apply te streams; 

(EI) Jeint ~,ASe ef an appre¥eEI ~,Jtility carrie or l:ly mere then ene ~,Jtility may l:le 
alleweEI; anEI 

(e) The ~,Jtility cerriEier meets the pre¥isiens ef Pel icy U 1.12 ef the City ef 
WeoEiin'>•ille Gemprehensi\•e Plan. 

(4) The felle• .... ing S~,Jrface water management acti¥ities ana facilities may l:le alle•t.'eEI in 
stream I:J~,jffers as fellows; 

(a) S~,Jrface 't.'ater Elischarge tea stream frem a Eletentien facility, presettlement 
~r ether S~,Jrface water management acti•Jity er facility may l:le alleweEI if 
the discharge is in compliance with the King Ge~,Jnty S!,jrface Water Design 
Maooa¥. 

(l:l) Sterm Water Management Facilities. Grass lineEI swales anEI dispersal 
trenches may l:le leoateEI in the e~,Jter 29 peroent ef the I:J~,jffer area. All ether 
s~,Jrfaoe water management faoilities are net alleweEI within the I:J~,Jffer area. 

66 

Commented [SC113]: Language from this section was 
moved from existing 21.24.390 (streams) 

Commented [SC114]: 5/20/15: Clarified to match SMP 

Commented [SCllS]: Moved to subsection 4, above 

Exhibit 124 
Page 66 of 72



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

1

29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

I 39 
40 

1

41 
42 
43 
44 

1

45 
46 
47 
48 

149 
50 
51 

DRAFT 

(e) Publis aAEl pri\•ate trails, er visual assess te the stream, is eAseurageEl iA stream 
buffers previeleel: 

(a) Trail surfaee shall Ret be maele ef impervieus materials, eJEeept that publis 
multi purpese trails may be maele ef impervieus materials if they meet all 
ether requiremeAts iAsluEliAg water quality; aAEl 

(b) Buffers shall be eJEpaAEleel, where pessible, equal te the wielth ef the trail 
serrieler iAslueliAg Elisturbeel areas. l ________________________________________________________ ----i Commented [SC116): Moved up several pages 

(e) Stream sressiAgs may be alleweel if: 
kal Existing Roads. Widening of existing roads may be allowed on the outer 25 percent 

of the buffer area if: 
(i) There is no practical alternative access with less environmental adverse 

impact; 
(ii) The proposal minimizes impact to the stream and provide mitigation for 

unavoidable impacts through restoration. enhancement. or replacement of 
disturbed areas: 

(iii) The proposal does not change the overall stream hydrology: 
(iv) The proposal does not diminish the flood storage capacity of the stream: 
(v) The proposal are constructed during summer low water periods: and 
(vi) The proposal are the minimum size or length necessary to provide access: 

and 
(vii\ Work affecting Type S streams shall meet requirements of the Woodinville 

Shoreline Master Program. !_ ____________________________________________________________________ Commented [SC117]: 5/20/15: Added for streams to 

(b) Stream Crossings. The use of existing crossings, including but not limited to utility allow for alterations for existing roads. 

corridors, road and railroad rights-of-way across streams or buffers for public or 
private trails is preferred to new crossings. Stream crossings may be allowed if: 

(la) All crossings use bridges or other construction techniques in accordance with 
best management practices, which do not disturb the stream bed or bank, 
except that bottomless culverts or other appropriate methods demonstrated 
to provide fisheries protection may be used for Type ~E or aJ':!p streams if the 
applicant demonstrates te the satisfaGtieA ef the DevelepmeAt Servises 
9ifestef that such methods and their implementation will pose no harm to the 
stream or inhibit migration of fish; 

(lib) All crossings are constructed during the summer low flow and are timed to 
avoid stream disturbance during periods when use is critical to resident or 
anadromous fish including salmon ids; 

(ilie) Crossings do not occur over salmeAiElresident or anadromous fish spawning 
areas unless the De•telepmeAt Servises DireeterQJ!y determines that no other 
possible crossing site exists; 

(il[El) Bridge piers or abutments are not placed within the FEMA floodway or the 
ordinary high water mark; 

(y:e) Crossings do not diminish the flood-carrying capacity of the stream; 
(y:[f) Underground utility crossings are laterally drilled and located at a depth of 

four feet below the maximum depth of scour for the base flood predicted by a 
civil engineer licensed by the State of Washington; and 

(y:jjg) CressiAgs are miAimizeEl aAElThe number of crossings is minimized and 
consolidated to serve multiple purposes and properties whenever possible. 

(Q_f'.) Stream Bre locations. Relocations may be allowed subject to the following 
limitations: 

(ia) 1\11 stream types Type F. Np and Ns streams as part of a public road project 
for which a public agency and utility exception is granted pursuant to WMC 
21 .24.060; 

67 

Exhibit 124 
Page 67 of 72



DRAFT 

1 (lib) All stream types Type F. Np and Ns streams for the purpose of enhancing or 
2 restoring resources in the stream if: 
3 (8i) _Appropriate floodplain protection measures are used; 
4 @ii) The relocation occurs on the site, except that relocation off the site 
5 may be allowed if the applicant demonstrates that any on-site 
6 relocation is impracticable, the applicant provides all necessary 
7 easements and waivers from affected property owners and the off-site 
8 location is in the same drainage sub-basin as the original stream; and 
9 (Qiii) A scientific studycritical area report shows that the relocation is 

10 beneficial to fish and wildlife habitaU· 
11 (illc) Relocations are constructed during the summer low flow and are timed to 
12 avoid stream disturbance during periods when use is critical to resident or 
13 anadromous fish including salmon ids; and 
14 (il!:d) Streams shall not be relocated solely for development purposes. 
15 (8~) Stream relocation pursuant to this section, the applicant shall demonstrate, 
16 based on information provided by a civil engineer and a qualified biologist, 
17 that: 

118 (8a)_Equivalent base flood storage volume and function will be 
19 maintained; 
20 (!!e)_No adverse impact to local ground water; 
21 (Qc) _No increase in velocity; 
22 (Qd)No increase in transfer of water; 
23 (!;,e) _No increase in the sediment load; 
24 (Ef) Requirements set out in the mitigation plan are met; 
25 (gg) Relocation conforms to other applicable laws; and 
26 (!!tl) All work will be carried out under the direct supervision of a qualified 
27 biologist. 

1

28 (!<9) Stream Qshannel ~stabilization . A stream channel may eGOOfbe stabilized if: 
29 (ia) Movement of the stream channel threatens existing residential or commercial 
30 structures, public facilities or improvements, unique natural resources or the 
31 only existing access to property; aAd 
32 (lie) Stabilization is done in compliance with the requirements ofWMC 21 .24 .210 
33 throu!Jh 21 .24 .26021 .24.350 through 21 .24.380 and administrative rules 
34 premul!jated pursuant to this chapter. : and 
35 (iii) Soft-bank stabi lization techniques are utilized unless the applicant 
36 demonstrates that soft-bank techniques are not a reasonable alternative due 
37 to site-specific soil. geologic and/or hydrologic conditions. 
38 (g+G) Enhancement. Stream enhancement not associated with any other development 
39 proposal may be allowed if accomplished according to a plan for its design, 

I 40 implementation, maintenance, and monitoring prepared by a civil engineer and a 
41 qualified biologist and carried out under the direct supervision of a qualified biologist 
42 pursuant to provisions contained in administrative rules. 

I 43 (~++)- Stream Rrestoration . A minor stream restoration project for fish habitat 
44 enhancement may be allowed if the restoration is: 

I 45 (ia) AccemplisRedSponsored or approved by a public agency with a mandate to 
46 do such work; 
47 (lie) Not tffiassociated with mitigation of a specific development proposal; 
48 (illc) Limited to placement of rock weirs, log controls, spawning gravel, culvert 
49 replacement and other specific salmenid habitat improvements for resident 
50 and anadromous fish including salmonid; 
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1 (hte) Involves the use of hand labor and light equipment; and or the use of 
2 helicopters and cranes that deliver supplies to the project site: provided. that 
3 they have no contact with critical areas or their buffers; and 
4 (ye) Performed under the direct supervision of a qualified biologist. 
5 
6 
7 ~1.24.42Q430 Fish and wildlife habitat conservation area - Critical areas report additional 
8 requirements.!_ _____________________________________________________________________________________________________ ... --· Commented [SC118): 5/20/15: This section and the 
9 (1) In addition to the general critical area report requirements of WMC 21 .24.11 0. previous section were swapped in the existing code 

10 ReEjlliremeRts fer critical areas reports for fish and wildlife habitat conservation areas mllst meet 
11 tile realliremeRts of til is sestioR.shall include the following information: 
12 are available at tile City ~all PlaRRiRg DepaFtmeRt. 
13 (a) Prepared by a Qualified Professional. The critical areas report shall be prepared by a 
14 wildlife. stream or wetland biologist or scientist. The qualified professional shall have 
15 a minimum of five years of experience in the field and experience in preparing 
16 reports for fish and wildlife habitat conservation areas. 
17 (b) Areas Addressed in Critical Areas Report. The following areas shall be addressed in 
18 a critical areas report for habitat conservation areas: 
19 21.24.430 Fish and wildlife habitat Gonservation areas Performance standards. 
20 K1) ~abitat MaRagement PlaR. A llaeitat managemeRt plaR sllall ee reEjllired wile Rever tile 
21 priority llaeitats aRd species maps or Ratllrallleritage program maps maiRtaiRed by tile City, 
22 or otller iRfermatioR, iRaisate tile preseRse of areas witll wllisll species listed as eRdaRgerea 
23 or tllreateRed llRder Feaerallawlla•Je a primary assosiatioR, or • ...,llisll soRtaiR lleroR Rests. 
24 (2) All llaeitat maRagemeRt plaRs sllall ee prepared in GORSilllation ..... itll tile WasllingtoR State 
25 DepaFtmeRt of Fisll aRe Wildlife. ~aeitat management plans fer species listed as 
26 endangered or til reate ned or lleron rookeries sllall ee appro•1ea by tile DepaFtmeRt of Fisll 
27 ana Wildlife. 
28 (3) ~abitat MaRagemeRt Plan Content ReEIIliremeRts. Based oR tile sllaraGteristiss of tile site 
29 aRe iRformation Sllemittea ey tile applicant, tile Director may reEjllire tllat all or a poFtioR of tile 
30 fallowing ee inGIIlaea in a llabitat managemeRt plaR: 
31 (a) A map arawR to scale or sllrvey sllowiRg tile fellowiRg iRfermatioR: 
32 (i) All lakes, ponds, streams, aRe wetlands on, or adjaseRt to, tile SllBjest propeFty, iRGIIlaing tile 
33 Rame (if Ramee), oraiRary lligll water mark of easll , ana tile stream type or wetland class 
34 GOnsisteRt witll tllis titleL ............................................ ............................................. ------1 Commented [SC119): Elaborated below. 
35 (ii) Tile location ana aesGription of tile fisll aRe wildlife llaeitat conservation areas 
36 OR(i) The project area of the SllBjeGt propeFty, as well as any poteRtial fisll ana 
37 wildlifeproposed activity: 
38 (ii) All habitat conservation areas and recommended buffers within 200 feet of the 
39 project area feet of tile SllBjeGt property as sllown OR maps maintained ey tile 
40 Gity; and 
41 (iii) Tile location of any oeservea evidence of All shoreline areas, floodplains, 
42 other critical areas, and related buffers within 200 feet of the project area. 
43 (c) Habitat Assessment. The report shall include an assessment of the presence or 
44 absence of potential critical fish or wildlife habitat. A habitat assessment shall include 
45 the following information: 
46 (i) Extent of fish and wildlife habitat areas and required buffers: 
47 Iii) Existing habitat area acreage: 
48 (iii) Vegetative, faunal, and hydrologic characteristics; 
49 (iv) Identification of species of local importance, priority species, or endangered, 
50 threatened, sensitive, or candidate species that have a primary association 
51 with habitat on or adjacent to the project area; 
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(v) Assessment of potential project impacts to the use of the site by a tllFeateRed 
ar eRdaRfjeredthe species; 

(e) AR aRalysis af haw tile proposed de•JelapmeRt acti\•ities will attest tile fish aRd 
wildlife habit GaRservatiaR area aRd listed spesies; 

(G) Pra¥isiaRs ta red use ar elimiRate tile impact af tile proposed de•,•elapmeRt 
acti¥ities aR aRy fish aRd wildlife habitat GaRser\'atiaR area aRd listed spesies 
iRGiudiRfj: 

(ivi) A discussion of any federal, state, or local special management 
recommendations, including Washington Department of Fish and Wildlife 
habitat management recommendations, that have been developed for 
species or habitats located on or adjacent to the project area: and 

(vii) A detailed discussion of the direct and indirect potential impacts on habitat 
by the project, including potential impacts to water quality. 

(d) Proposed Mitigation. If required, a mitigation plan consistent with WMC 21 .24.120 
and WMC 21 .24.440. The mitigation plan shall include a written assessment and 
accompanying maps of the mitigation area. including the following information at a 
minimum: 

ki) Prohibition or limitation of development activities within the fish and wildlife 
habitat conservation area; 

(ii) Establishment of a buffer around the fish and wildlife habitat conservation 
area; 

(iii) Retention of certain vegetation or areas of vegetation critically important to 
the listed species; 

(iv) Limitation of access to the fish and wildlife habitat conservation area and 
buffer; 

(v) Seasonal restrictions on construction activities on the subject property; 
(vi) Clustering of development on the subject property is appropriate; and 
(vii) Preservation or creation of a habitat area for the listed species.l__ _________________ .----- { Commented [SC120]: List is from existing code 
(4) Fish aRd wildlife habitat saRservatiaR areas may be altered aRiy if the 

praJlased alteratiaR af the habitat ar tile mitifjatiaR proposed does Rat 
degrade tile quaRtitati•Je aRd qualitati\'e fuRctiaRs aRd ¥alues afthe habitat. 
All new struct~:~res aRd laRd alteratiaRs shall be prohibited withiR habitat 
saRservatiaR areas, eJEGept iR assaFElaRse with this title. 

(e) IRtreductiaR af plaRt, •Nildlife, ar fish spesies Rat iRdif!eRaus ta the refjiaR iRta 
a fish aRd wildlife habitat GaRservatiaR areas shall be prohibited uRiess 
authorized by a State ar Federal permit ar appra¥al. 

Ke) MitigatiaR sites shall be Ia sated ta ashie¥e saRtifjuaus wildlife habitat 
sarridars iR assardaRoo with a mitigatiaR plaR that is part afaR appra•1ed 
habitat maRafjemeRt plaR ta miRimize tile isalatiRf! effects af de•JelapmeRt OR 
lla9itat areas. MitifjatiaR af aquatis habitat shall be lasated withiR tile same 
aqt-Jatis esasystem as the area distureed.l_ ________________ ____________ __________________ _ 

K7) MitigatiaR af alteratiaRs te habitat saRservatiaR areas shall ashieve equivaleRt 
ar greater eialagis NRGtiaRs. MitigatiaR shall address eash fi.IRctiaR affected 
by the alteratiaR iR order ta ashie¥e fi.IRctiaRal equivaleRGY ar impra¥emeRt aR 
a per fuRctiaR basis. 

Commented [SC121]: Moved to mitigation section in 
21 .24.440 

(8) ARy mitigatiaR far alteratiaRs ar impacts ta a fish aRd wildlife habitat 
OORservatiaR area shall be supported by tile best available ~GieRG~L _____ _____________ Commented [SC122]: Moved to 21.24.410(1) 

(9) Buffers. Tile Director shall require the estaelisllmeRI af buffer areas far ·-
astivities iR, ar adjaGeRt ta, fish aRd wildlife habitat GaRservatiaR areas, V<'lleR 
Reeded Ia protect fish aRd wildlife habitat GORSeF\•atiaR areas. Buffers shall be 
established Ia protect tile iRtegrity, fuRstiaRs aRd values af the affected 
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haBitat. B~o~ffeFs shall eitheF oonsist of an ~o~nelist~o~FBeel aFea of native 
vegetation , oF of amas ielentifieel foF Festomtion oF enhanoement. Req~o~iFeel 
BlolffeF wielths shall mfleot the sensiti•tity of the haBitat anel the type anel 
intensity of h~o~man aotivity pFoposeel to Be oonel~o~oteel neaFBy, anel shall Be 
oonsistent with the management Fecommenelations iss~o~eel BY the Washington 
State DepaFtment of fish anel Wilellife. 

k1 0) Seasonal RestFiotions. When a species is mOFe s~o~sceptiBie to ael•teFSe impacts el~o~Fing 
specific peFioels of the yeaF, seasonal mstFiotions, as eleteFmineel By the Washington State 
DepaFtment of fish anel 'Nilellife, may apply. LaFgeF BlolffeFs may Be Feq~o~iFeel anel aotivities 
may Be f~o~FtheF FestFioteel El~o~Fing the specifieel season .!__ ___ ___ __ _____ __ ______________________ __ _____________ _ _ 

I (11) TFee Retention. Tt:le tr:ee Fetention JlFO'Iisions of ChapteF 21 .1 § 'NMC st:lall apply to the 
pFoteotion of fist:! anel wile! life t:laBitat conser.ration aFeas.l__ ________________________________________________ _ _ 

(12) Aelelitional infoFmation may Be Feq~o~iFOel By tt:le DiFeotoF wt:len appFowiate, El~o~e to tt:le type of 
t:laBitat oF species pr:esent oF pFojeot aFea oonelitions. 

(e) Habitat Management. When appropriate due to the type of habitat or species present 
or the project area conditions, the City may also require a habitat management plan 
to include: 

(i) A discussion of ongoing management practices that will protect habitat after 
the project site has been developed, including proposed monitoring and 
maintenance programs; 

Oil An evaluation by the Washington State Department of Fish and Wild life, local 
Native American Indian tribes, or other qualified expert regarding the 
applicant's analysis and the effectiveness of any proposed mitigating 
measures or programs, to include any recommendations as appropriate; and 

(iii) A request for consultation with the Washington Department of Fish and 
Wildlife, local Native American Indian Tribes or other appropriate agency; and 

(iv) Detailed surface and subsurface hydrologic features both on and adjacent to 
the site. 

21.24.440 Fish and wildlife habitat conservation areas- Mitigation. 
(1) General. Mitigation of alterations to habitat conservation areas shall achieve equivalent or 

greater biologic functions and shall include mitigation for adverse impacts upstream or 
downstream of the development proposal site as appropriate. Mitigation shall be supported 
by best available science and address each function affected by the alteration to achieve 
functional equivalency or improvement on a per function basis. Mitigation should occur in 
the same sub-drainage basin as the habitat. 

(2) Sites. Mitigation sites shall be located to achieve contiguous wildlife habitat corridors in 
accordance with a mitigation plan and habitat management plan to minimize the isolating 
effects of development on habitat areas. Mitigation of aquatic habitat shall be located within 
the same a uatic ecos stem as the area disturbed. 

Commented [SC124]: Moved to development 
standards (21.24.430(9) 

Commented [SC125]: Not necessary to call out- all of 
these activities are subject to the tree code. 

(~) Restoration. R~-~!()!~!i9.11. 9.~!!!it[g~!i9.1l. ~_l]§t.l!_~~ -r-~c:tll!~~9. -~~- 2?_rt_ ()f_ ?_ 9.~.\'~J9.P!D.~[l_I_ P.~OP.()~?L ... ---- -{ Commented [5C126]: Located in existing 21.24.400(1) ] 
whereby impacts, either direct or indirect, to the &tfeam...habitat conservation area occur. 
Restoration shall also be required when a str:eam-habitat conservation area or its buffer is 
altered in violation of law or without any specific permission or approval by the Development 
Ser.rices DimotoF.City. A mitigation plan for the restoration or mitigation, included as part of 
the critical area report . shall demonstrate that-ti=le: 

(a) stream-Habitat conservation area has been degraded and will not be further 
degraded by the restoration or mitigation activity; 

(b) Restoration or mitigation will reliably and demonstrably improve the water quality and 
fish and wildlife habitat of tt:le stFeam; 
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1 (c) Restoration or mitigation will have-result in Re lastiRg sigRifisaRt aEI•;erseno net loss 
2 and no significant adverse impact will occur to eR aRy stream habitat functions; and 
3 (d) On sites where nonnative vegetation was cleared . restoration shall include 
4 installation of native vegetation with a density equal to or greater than the 
5 predevelopment site conditions: and 
6 {!tl Restoration or mitigation will assist in stabilizing the stream channel. 
7 (12) Stream Restoration and Mitigation!. _T_~4!l_~IJ~.'~O:i_f!g_ ~)!'l_i!'!l_~!'!l--~c:l~ir-~~~'EI~~.E!~~~- Il_e_r:D4!l_tf~-~ ---------- i Commented [SC127]: Located in existing 21 .24.400(2) J 
8 tJ:le-t4!_restoration and/or mitigation ef impacts te a stream er its ll~o~fferprojects for streams 
9 shall meet the following : 

10 (a) All work shall be carried out under the direct supervision of a qualified biologist; 
11 (b) Basin analysis shall be performed to determine hydrologic conditions; 
12 (c) Natural channel dimensions shall be replicated including its depth, width, length and 
13 gradient at the original location, and the original horizontal alignment (meander 
14 lengths) shall be replaced; 
15 (d) Identical or similar materials shall be used to restore the stream bottom; 
16 (e) Bank and buffer configuration shall be restored to its original condition; 
17 (f) Channel, bank and buffer areas shall be replanted with native vegetation which 
18 replicates the original vegetation in species, sizes and densities; and 
19 (g) Pre-existing biologic functions of the stream shall be recreated. 
20 L<a) MitigatieR prejests sl=talllle meRitereEI aREI maiRtaiReEI fer a perieEI ef fi\'e years. A 
21 meRiteriRg preteoel sl=talllle appre\'eEIIly tl=te De\'elepmeRt Services Direster aREI meRiteriRg 
22 reperts sl=tall lle s~o~IJFRitteEI te tl=te DevelepmeRt Services Direoter as req~o~ireEI . 
23 (4) Tl=te req~iremeRts iR s~o~llsestieR (2) ef tl=tis seotieR may 9e meEiifieEI if tl=te applisaRt 
24 ElemeRstrates te tl=te satisfastieR ef tl=te De·.·elepmeRt Services Direster tl=tat a greater 9ielegio 
25 NAstieR oaR etl=terwise lle elltaiReEI .I ____________ _____________ ___________ __ ___________ _________ _____________ _______ Commented [SC128]: Incorporated in WMC 
26 (QG) MeRiteriRq aREI MaiRteRaRoe. MitiqatieR sites sl=tall9e meRitereEI aREI maiRtaiR seRsisteRt 21 .24.130, Iocated in existing 21 .24.400(3) and (4) 

27 witl=t WMG 21 .24.1 30. Req~o~iremeRts wl=tisl=t apply te tl=te resteratieR ef streams iR s~o~llseotieR 
28 (2) ef tl=tis seotieR sl=tall alse apply te tl=te relesatieR ef streams, ~o~Riess tl=te applisaRt 
29 ElemeRstrates te tl=te satisfastieR ef tl=te DevelepmeRt Services Direster tl=tat a greater llielegis 
30 fuRotieR oaR lle elltaiReEIIly meEiifyiRg tl=tese req~o~iremeRts . 
31 (§7) Stream Replacement or Enhancement. Replacement or enhancement for approved stream 
32 or buffer alterations shall be accomplished in streams and on the site unless the applicant 
33 demonstrates te tl:le satisfastieR ef tl=te DevelepFReRt Services Direster tl:lat:that: 
34 (a) Enhancement or replacement on the site is not possible or on-site opportunities do 
35 not have a high likelihood of success due to development pressures, adjacent land 
36 uses, or on-site buffers or connectivity are inadequate; 
37 (b) Off-site location is in the same drainage sub-basin as the original stream; and 
38 (c) Greater biologic and hydrologic functions will be achieved. 

I 39 (I8) Surface Water Management. Surface water management or flood control alterations shall 
40 not be considered enhancement unless other functions are simultaneously improved. 
41 (§9) Daylighting. Day-lighting a stream is encouraged when redeveloping. The De•;elepmeRt 
42 Services Director may modify the requirements pertaining to aquatic areas and their buffers, 
43 when locating or day-lighting a stream. 
44 (8) Monitoring and Maintenance. Mitigation sites shall be monitored and maintain consistent 
45 with WMC 21 .24.130. 
46 
47 
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