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Chapter 21 .24 
DEVELOPMENT STANDARDS- CRITICAL AREAS 

Sections: 
21 .24.010 Purpose. 
21 .24.020 Applicability. 
21 .24.030 Critical area maps and inventories. 
21 .24.040 Complete exemptions. 
21 .24.050 Limited exemptions. 
21 .24.060 Public agency and utility critical areas exceptions. 
21 .24.070 Reasonable use exceptions. 
21 .24.080 Subdivisions and density ca lculations within critical areas. 
21 .24.090 Disclosure and notice on title. 
21.24.100 Critical area determination. 
21 .24.110 Critical areas report requirement. 
21 .24.120 Mitigation requirements . 
21 .24.130 Maintenance, monitoring, and contingency. 
21.24.140 Critical area markers and signs. 
21.24.150 Native growth protection areas and designations on site plans . 
21 .24.200 Critical aquifer recharge areas - Designation. 
21 .24.210 Critical aquifer recharge areas- Development standards. 
21 .24.230 Critical aquifer recharge areas- Permitted alterations. 

DRAFT 

21.24.240 Critical aquifer recharge areas- Critical areas report additional requirements . 
21 .24.250 Geologically hazardous areas- Designation. 
21.24.260 Geologically hazardous areas- Erosion and landslide hazards. 
21 .24.270 Geologically hazardous areas- Seismic hazard areas and other hazard areas. 
21 .24.300 Wetlands- Designation and rating . 
21 .24.310 Wetlands- Development standards. 
21 .24.320 Wetlands - Permitted activities. 
21 .24.330 Wetlands- Critical areas report additional requirements. 
21 .24.340 Wetlands - Mitigation requirements. 
21 .24.350 Frequently flooded areas - Designation . 
21 .24.360 Frequently flooded areas- Development standards . 
21 .24.370 Frequently flooded areas- Permitted activities . 
21 .24.380 Frequently flooded areas- Critical areas report additional requirements. 
21 .24.400 Fish and wildlife habitat conservation areas- Designation. 
21 .24.410 Fish and wildlife habitat conservation areas- Development standards . 
21 .24.420 Fish and wildlife habitat conservation areas- Permitted activities. 
21 .24.430 Fish and wildlife habitat conservation area- Critical areas report additional 
requirements . 
21 .24.440 Fish and wildlife habitat conservation areas- Mitigation . 
--5 
121,24.010 PurposeL _______________ _ __ _ ______________________________ - -
(1) Introduction . The purpose of this chapter is to implementdesignate and classify ecologically 

critical areas. to protect these areas and their functions and values, and to supplement the 
developmen t regula tions contained wi thin the Woodinville Municipal Code through best 
avai lable science and additional contro ls as required by the Growth Management Act. 
Addi tionally, this chapter is intended to encourage development that meets the goals and 
policies of the Washington State Environmental Policy 1\ct, Chapter 43.21C RC'N, and the 
City of Woodinville Comprehensive Plan. which call fer protection of the natural environment 
and the public health and safety by: These goals include: 
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Commented [SCl]: This section was updated based 
on recommendations from the Gap Analysis. The 
purpose section is reoriented to provide a, the 
connection to the City's Comprehensive Plan, and 
GMA. 
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DRAFT 

(a) Goal E-1 : To preserve and enhance aquatic and wildlife habitat. 
(b) Goal E-2: To protect the public from natural hazards resulting from disturbance of the 

environment. 
(c) Goal E-3: To protect and improve water quality. 
(d) Goal E-5: To promote the preservation of Woodinville's Northwest woodland 

character. 
(1) lnsluding the best available ssiense requirements J3ursuant te the VVashington alate 

Gro•Nth Management 1\st and giving SJ3esial sonsidoration to anadromous fish 'Nhen 
develoJ3ing the sritisa l areas regulations; 

(2) Establishing dovoloJ3ment standards to wotest defined sritisal areas; 
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~(2) Scope. [CJi!ifaJ .§l~e.§l~ jn_c~s:J~ fdt~c91_a_qtJ i!e! s~c_h9r:95! _a£~a§ ~ge_oLogLc91!Y_ t"!_a?9r.9QLJS_ a!~C!_S2 __ _ - Commented [SC2]: Under this Intent section, the 
reader is introduced to types of critical areas regulated 
in the City and the importance of regulating critical 
areas. Where possible, language was consolidated to 
reduce redundancy. 

wetlands, streams, frequent flood areas, and fish and wildlife habitat conservation areas. 
The City of Woodinville recognizes that critical areas provide a variety of valuable and 
beneficial biological and environmental functions that benefit the sCity and its residents , but 
that some critical areas may pose a threat to public safety and property. The standards 
established in this chapter are intended to protect critical areas wh ile providing property 
owners with reasonable use of their property. This chapter seeks to: 

(a) Protectifl§ members of the public and public resources and facilities from injury, loss 
of life, property damage or financial loss due to flooding, erosion, landslides, seismic 
events, soil subsidence or steep slope failures; 

(4b) Maintainifl§ and protect healthy, functioning ecosystems through the protection of 
unique, fragile, and valuable elements of the environment, including ground and 
surface waters, wetlands, and fish and wildlife and their habitats, and te-conservation 
ofe the biodiversity of plant and animal species; 

(ac) Directifl§ activities not dependent on critical areas resources to less ecologically 
sensitive areas and mitigating mitigate unavoidable impacts to critical areas by 
regulating alterations in and adjacent to critical areas; 

(ed) Preventifl§ cumulative adverse environmental impact to water quality, and 
availability, net loss of wetlands, streams, lakes, fish and wildlife habitat, and tAe 
overall net loss of wetlands, frequently flooded areas, and fish and wildlife habitat 
conservation areas; 

k7) Protesting unique, fragile and '>•aluable elements of the on~·ironmont insluding, but not 
limited to , ·.vildlife and its habitat; 

(8) Requiring mitigation of unavoidable imJ3asts on environmentally sensitive areas by 
regulating alterations in or near sritisal areas; 

(Q) Preventing sumulative ad•;erse environmental imJ3asts on water availabi lity, 'Nater 
quality, wetlands and streams: 

(1 0) Measuring the quantity and quality of wetland and stream resourses and weventing 
overall net less of wetland and stream funstions; 

(11) Protesting the f3Ublis trust as to navigable waters and aquatis resourses; I _____ _____ -
(~e) Meetifl§ the requirements of the National Flood Insurance Program and 

maintaining the City of Woodinville as an eligible community for Fe€1efal-federa l flood 
insurance benefits; 

(~f) Alertifl§ members of the public including, but not limited to, appraisers, owners, 
potential buyers, or lessees, to the development limitations of critical areas; 

(-14g) Provideifl§ for public enjoyment of environmentally protected areas by 
encouraging when feasible and sensible, multiple use of critical area buffers; and 

(15) Pro•<iding City oflisials with suflisient information to J3rotest sritisal areas. 
(h) Serve as a basis for exercise of the City's substantive au thori ty under the State 

Environmental Policy Act (SEPA) and th e City's SEPA rules . 

The following deleted items were moved as follows: 
-(7) was consolidated with (b) 
-(8) was consolidated with (d). The currently used 
language by state agencies broadly at preventing 
cumulative adverse impact, which may include 
mitigation under the umbrella in addition to other 
measures. 
-(9) was consolidated with (d) 
-(10) was consolidated with (d). Measuring 
quality/quantity is not necessarily a goal, but it is an 
implementation measure required in this CAO 
-(11) was consolidated with (g). Staff did not believe 
It was necessary to include the language related to 
the public trust as to navigable waters as a separate 
item. Additionally, the SMP provides additional 
protections to navigable waters. 

Commented [SC3]: See note above. These goals were 
consolidated with other items above. 
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21.24.020 Applicability. 
{1) Compliance with this chapter. The provisions of this chapter shall apply to all land uses and 

activities in the City of Woodinvill a,gi!Y_Ii_!T!]t§ ,_a_np_allp~r:_sgl}s_ l'{ iihln_ til~ ~cjty !i'!l~~ :?_h_a~ _____ -
comply with the requirements of this chapter. 

(2) The City of VVoodinville shal l not appro•<e any No permit or otherwise issue any authorization 
shall be approved or issued to alter the condition of any land, water, or vegetation , or to 
construct or alter any structure or improvement without first assuring compliance with the 
requirements of this chapter. 

(3) Approval of a development proposal pursuant to tho provisions of this chapter does not 
discharge tho osligation of tho applicant to comply with tho provisions of this chapter. 

(2) Alterations. Any human activity that results or is likely to result in an impact upon the existing 
condition of a critical area is an alteration that is subject to specific limitations as specified by 
this chapter. Alterations include, but are not limi ted to, grading; filling ; dredging; draining; 
channelizing ; applying herbicides, pesticides or any hazardous substance ; discharging 
pollutants except stormwater; grazing domestic animals ; paving ; constructing ; cutting , 
pruning , topping , trimming , relocating or removing vegetation ; or any other human activity 
which results or is likely to result in an impact to existing vegetation , hydrology, wildlife or 
wildlife habitat. Alterations do not include walking , fishing , any other passive recreation , or 
other similar activities. 

K43) i99r:J fD~ts>t Qr911.i~iQQ.S~ 'Nh5l1J ~a_ng~h~r:_r~rQII.i:?.iQQ. gf_a_ny .9th~~ Qh_apter gf_tb~ §:Ltz qf __ _____ _ -
Woodinville Municipal Code conflicts with this chapter or when the provisions of this chapter 
are in conflict, that provision which provides more environmental protection to 
environmentally critical areas shall apply, unless specifically provided otherwise in this 
chapter, or unless such provision conflicts with ~federal or State-state laws or 
regulations. 

(64) Forest practices. The provisions of this chapter shall apply to all forest practices over which 
the City has jurisdiction pursuant to Chapter 79.09 RCW and WAC Title ll_g.76.09 RCW and 
WAC Title 222. 

21 .24.030 Appeals. 
Any decision to appro•<e, condition or deny a development proposal eased on the requirements 
of this chapter may se appealed according to and as part of tho appeal procodu'ro for the permit 
or approval involved. 
L _____________ _______ ____ ___________________ __________ __ _____ ,--
21.24 .040 Critical areas rules . 1', 

Tho directors of the applicaslo departments 'Nithin the City of VVoodinvillo are authorized to 1 
' 

adopt such administrative rules and regu lations as are necessary and appropriate to implement \ 
this chapter and to prepare and require tho use of such forms as are necessary to its 
atlministration . 

21.24.050 Alteratien. 
Any human activity which results er is likely to result in an impact upon tho existing conditien of 
a critical area is an alteration which is susject to specific limitations as specified for each critical 
area. Nteratiens include, sut are net limited te , grading, filling , dredging, draining, channelizing , 
applying horsicidos or pesticides er any hazardous susstanco, discharging pollutants except 
storm water, grazing domestic animals, paving , constructing , applying gra'lOI , modifying for 
surface water management purposes, cutting, pruning , topping, trimming , relocating or 
removing vegetation or any other human activity which results or is likely to result in an impact 
to existing vegetation, hydrology, wildlife or wildlife hasitat. Alterations do not include wall~ing , 
fishing or any other passive recreation or other similar activities. 

Commented [SC4]: Where appropriate, staff has 
changed the titles. In this instance, city limits is more 
clear in tenms of the jurisdictional boundaries. Readers 
often confuse City of Woodinville between the 
government, the land area, or as a whole 

Commented [SCS]: This was consolidated with 
subsection 1 for ease of reading 

Commented [SC6]: This section is unnecessary. 
Appeals should not be included in this chapter. All of 
the appeals under Title 21 are found in Chapter 17.17 

Commented [SC7]: This section is unnecessary. We 
do not have critical area administrative rules and 

1 
regulations outside of this chapter. 

Commented [SCS]: This was moved to section 
21 .24.020(2), as it ties in with the applicability section. 
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1 21.24.030 Critical area maps and inventories. 
2 (1 ) Cri tical Areas Maps. The approximate location and extent of critical areas are shown on the 
3 City's adopted critical areas maps. The latest critical areas maps isare available from the 
4 Development Services Department. The maps do not provide a final critical area 
5 determination. Adopted critical areas maps include. but are not limited to the following: 
6 (a) Federal Emergency Management Administration flood insurance rate maps; 
7 (b) US Geological Survey landslide hazard. seismic hazard . and volcano hazard maps; 
8 (c) Department of Natural Resources seismic hazard maps for Western Washington ; 
9 (d) Department of Natural Resources slope stabili ty map; 

10 (e) National Wetlands Inventory; 
11 (f) Washington Department of Fish and Wildlife Priority Habitat and Species maps; 
12 (g) Locally adopted maps. including the Critical Aquifers Recharge Areas map and 
13 Geologically Hazardous map. 
14 (2) Maps showing critical areas are to be used for guidance purposes only and may be 
15 continuously updated as new critical areas are identified. If there is a conflict among the 
16 maps. inventory and site-specific features. the actua l presence or absence of the features 
17 defined in th is chapter as critical areas shall govern . 
18 
19 21.24.000--040 Complete exemptions. 
20 (1) The following activities are exempt from the provisions of this chapter-aH4-aRy ._ -- i Formatted: Indent Left: O", Hanging: 0.25'' 
21 administrative rules womulgated hereuntleF.-. provided they are otherwise consistent with 
22 the provision of other local . state. and federal law requirements: 
23 (a+) Alterations in response to emergencies that threaten the Emergency actions 
24 necessary to prevent an immediate threat to public health, safety and welfare or 
25 wl:liGHthat pose an imminent risk of damage to public or private property as long as 
26 any alteration . Alterations undertaken pursuant to this subsection is-shall be reported 
27 to the City immediately. The Development ~ervices Director The impacted critical 
28 areas and its buffers shall confirm that an emergency exists and determine what, if 
29 any,be fully restored in accordance with a critical areas report and mitigation sAall 
30 be required to protect the health , safety, welfare and environment and to repair any 
31 resource damage; plan ; I ________ ____ __ ___ ___ ___ ___ _____ ______ ___ -- Commented [SC9]: Restoration is required regardless 
32 (~) Agricultural activities in existence before March 31, 1993, as follows: of the emergency. The strikethrough language implies 
33 (ia ) Mowing of hay, grass. or grain crops; that staff more discretion than in practice. 
34 (iib ) Tilling, dicing, planting, seeding, harvesting and related activities for pasture, Formatted: Indent Left: 1". Hanging: 0.25" 
35 food crops, grass seed. or sod if such activities do not take place on steep 
36 slopes; 
37 [(iiiG) Normal and routine maintenance of existing irrigation and drainage ditches 
38 not used by salmonidsfish species and do not drain directly into salmon-
39 bearing waterbodies; and 
40 (ive) Normal and routine maintenance of farm ponds, fish ponds, manure lagoons 
41 and livestock watering ponds; I_ ____ _________________ ______ _____ -
42 (c~) !~ub!ig ~li:JI§!t. _eLe.?trig~o_ci:}l_ c_oD~cJiQf! i:JQd_ f!a_t~ri:JI_§!l? sJLs!ri_bl,l~O_nl ':!tlli!Y_Iin~~. _r!"_!ajn_s", 
43 equipment, appurtenances . including electric facilities with an associated voltage of , 
44 55,000 volts or less. not including substations; public sewer local collection, ; public \ 
45 water local distribu tion ; natural gas ; cable communications,; or telephone \ltility ' 
46 facilities . Local collection and related activities undertaken pursuant to Public Worl1s 
47 Director approved best management practices and Policy U 1.12 of the 
48 Comprehensive Plandistribution utilities may be allowed in critical areas or their 
49 buffers , as follows: 

Commented [SClO]: From the Gap Analysis, page 4: 
Ag exemption for maintenance and repair of ditches 
and drainages NOT used by salmonids. 
Consider implication for those which 1) are used by fish 
other than salmonids and/or 2) ditches and drainages 
which drain directly to salmon bearing waterbodies. 

Commented [SCll]: Section (3) was re-worded to 
reduce the unnecessary repetition and redundancy. 
Subsections {d) and (e) were deleted and the language 
was placed in (3) 

50 (ia ) Normal and routine maintenance or repair of existing utility structures-BF 
51 rights of wayo_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _______ _ ~ Commented [SC12]: Righto<Jf-way maintenance and 

repair should not be under the utility exception 
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(iib ) Relocation of electric facilities, local collection and distribution uti lity lines, 
equipment or appurtenances, not includin!iJ substations, with an associated 
volta!i)e of 55,000 volts or less, only when required by a local governmental 
agency,--wl:\iBh-approves the new-Jocation of the--facilitiesiJ;_a_n_9 ____ __ _ _ __ _ _ 

(ii ic ) Replacement, operation, repair, modification-er, installation , or construction 
in an improved public road right-of-way of all electric facilities, lines, 
equipment or appurtenances, not includin!iJ substations, with an associated 
volta!,Je of 55,000 volts or less loca l collection and distribution utility lines , 
when such facilities are located within an improved public road right-of-way or 
Pui:Jiic Works DirectorCity-authorized private roadwayi . 

(d) Relocation of pui:Jiic sewer leoal collection, public water local distrii:Jution, natural 9as, 
eai:Jie eommunication or telephone facilities , lines, pipes, mains, equipment or 
appurtenances, only when requ ired I:Jy a local !iJOvemmental a9ency which approves 
the new location of the facil ities; and 

Exhibit 73 

Page 5 of 60 

- Commented [SC13]: Unnecessary. Utility line 
relocation never permitted without permission and 
approval of all applicable agencies, whether in a critical 
area or not 

(e) Replacement, operation , repair, modification , installation or construction of pui:Jiic 
sewer local collection , pui:Jiic water local distribution, natural 9as, cai:Jie 
communication or telephone facilities, lines, pipes, mains, equipment or 
appurtenances when such facilities are located with in an improved pui:Jiic ri!ijht of 
way or Public \Narks Director authorized private roadway; 

~42.) Maintenance, OJ2eration , repair or re12lacement ofjpublicjyjimproved roadways as len~ asor __ -
- recreatiOn areas, proVide-d -any such-ci.iterat ion does -not involve- the expansion of - - ~ 

Commented [SC14]: Consolidated and moved up to 
section (3), (a), (b) and (c) 

roadwaysstructures or related improvements into previously unimproved areasri9hts of way 
or portions of ri!ijhts of way when such facilities are located within an improved pui:Jiic ri!ijht 
of way or Pui:Jiic 1/Vorks Director authorized private roadway; 

(5) Maintenance, operation or repair of pui:Jiicly improved recreation areas as len!iJ as any such 
alteration does not involve the expansion of improvements into previously unimproved 
recreation areas; 

(e) All clearin!,J and !iJradin!iJ acti•.'ities which are exempt from the requirement for a clearin!iJ and 
!ijradin!iJ permit as specified in the WMC, unless these activities requ ire other permits or 
authorizations as specified in 1Jl.'MC 21 .24 .020. 

~~)-F~e_fJ!O_V;;JI_o_f _!lQQ-I)~tLVE:! _in_V;;J~i '!~ ~p_es; i_E:!~ . _V)/Qr~ §b'!ll_b_e_li£11jtE:)g !o_ h_aiJ<J _r~fi)<2_V.9L q_f _ns;>Q-_ __ ___ -
native invasive species, unless permi ts from affected regulatory agencies have been 
obtained for approved biologica l or chemica l treatments. 

(94) Passive recreation , educational and scientific research that do not degrade critica l areas or 
buffers, such as fishing , hiking and bird watching , not including trail building or clearing . 

21.24.050070 Partial Limited exemptions. 
(1) The following are exempt from the provisions of this chapter and any administrative rules 

promul9ated hereunder, except for disclosures and notice on title, WMC 21.24 .090, and 
frequently flooded provisions, WMC 21 .24.350 through 21.24.380:the notice on title 
provisions, WMC 21 .24 .170 through 21 .24 .11l0 , and the flood hazard area previsions, 1/VMC 
21 .24.220 threu!iJh 21 .24 .2e0: 

Ka) Structural modification of, addition to, repair or replacement of structures, except 
single detached residences, in existence I:Jefore March J1, 1 QQJ, which do not meet 
the building setbacl( or I:Juffer requirements for v.'etlands, streams or geological 
hazard areas if the modification, addition , replacement or related acti•,•ity does not 
increase the existing footprint of the structure lying within the ai:Jove descrii:Jed 
I:Juilding seti:Jacl( area, oritical area or I:Juffer. Modifications, additions, and.'er 
replacement of structures shall use bioengineered techniques beneficial to fish and 
wildlife and based upon the !:Jest available science, including but not limited to stream 

Commented [SClS]: Should this include privately 
improved roadways as well? 

Commented [SC16]: Language was consolidated with 
section (4) 
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DRAFT 

bank stabilization, ·.vetland enhanceFRent, water lilUality iFRproveFRent, and siFRilar 
FRethods to preserve andlor enhance habitat functions. 

(b) Structural FRodification of, addition to, repair or replaceFRent of single detached 
residences in existence before March ::!1 , 199::!, or residences allowed by reasonable 
use or •1ariance process which do not FReet the build ing setback or buffer 
re"luireFRents for wetlands, streaFRs or geological hazard areas if the FRodification , 
addition , replaceFRent or related activity 

(a) Single-family detached residences in existence prior to March 31, 1993 or approved 
under a variance or reasonable use permit may be expanded , repaired , modified, or 
replaced, provided all of the following are met: 

Hi) Expansion does not increase the existing footprint of the residence lying 
within the above-described buffer or building setback area by more than 
1,000 square feel over that existing before March ::!1, 199::!, and no portion of 
the FRodification, addition or replaceFRent is located closer to the critica l area 
or, if the existing residence is in the sensitive area, extends farther into the 
critical area . Modifications, additions, and/or replaceFRent of structures shall 
use bioengineered techni"lues beneficial to fish and wildlife and based upon 
the best available science, including but not liFRited to streaFR bank 
stabilization, wetland enhanceFRent, water lilUality iFRproveFRent, and siFRilar 
FRethods to preserve andtor enhance habitat functions; and; 

(ii) No portion of the modification , addition , or replacement is located closer or 
extends farther to the critical area or its buffer; 

(i ii ) The proposal includes on-site mitigation to offset any impacts to critical areas 
consistent with the provisions of this chapter; and 

(iv) The proposal will not significantly affect fish and wildlife habitat, stream bank 
stability, drainage capabilities, flood potential , and steep slopes and landslide 
hazards on neighboring properties. 

(b) All other structures, except single detached residences, in existence prior to March 
31 , 1993 may be expanded , repaired , modified, or replaced , provided all of the 
following are met: 

(i ) Expansion does not increase the existing footprint of the structure lying within 
the above-described build ing setback area , critical area or its buffer; 

(ii) No portion of the modification , addition , or replacement is located closer or 
extends farther to the critical area or its buffer; 

(iii) The proposal includes on-site mitigation to offset any impacts to critical areas 
consistent with the provisions of this chapter; and 

(iv) The proposal will not significantly affect fish and wildlife habitat, stream bank 
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stability, drainage capabilities, flood potential , and steep slopes and landslide 
hazards on neighboring propertiesL _______ _ ____ __ ____ _ __________ - Commented [SC17]: These exemptions were placed 

into bullets, above for readability. Changes were made 
so that "bioengineered techniques beneficial to fish and 
wildlife . ." was removed. The language appears to be 
unnecessarily specific- instead, the language should 
generally require that no adverse impacts should occur 
to fish and wildlife habitat, stream banks, etc. 

(c) Maintenance or repair of structures wl:liGAthat do not meet the development 
standards of this chapter for geological hazard areas, if the maintenance or repair 
does not increase the footprint of the structure and there is no increased risk to life or 
property as a result of the proposed maintenance or repair. 

K2l The grazing of li•1estock is exeFRpt froFR the provisions of this chapter and any adFRinistrative 
rules preFRulgated hereunder, except for the li ·1estocl~ restriction provisions, VVMC 21.24 .::!20 
and 21 .24 .::!60, and any aniFRal density liFRitations established by law, if the grazing acti\•i ty 
was in existence before March ::!1 , 199Jt _____ _____ _ _ _ ____ _____ ____________ -- i Commented [SC18]: Not applicable in the city 

~( J ) A perFRit er approval sought as part ef a develepFRent proposal for which FRultiple perFRits are 
re"luired is exeFRpt froFR the provisions of this chapter and any adFRinistrative rules 
proFRulgated hereunder, except for the notice on title provisions , VVMC 21 .24 .170 and 
21.24 .1 !lO, if: 
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DRAFT 

(a) Tho City of Woosinvillo woviously ro\'iewos all critical areas on tho site; 
(9) There is no material shan§O in tho Elovolopmont woposal since tho prior ro•<imv; 
(e) Thoro is no now information availaelo, whish is important to any critical area ro•<'iow of 

tho site or particular critical area ; 
(8) Tho permit or approval una or whish tho wier ro•<iow was sonElustoEl has not expires 

or, if no expiration Elate exists, no more than five years ha•;o lapses since tho 
issuance of that permit or approval; ana 
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(o) The prior permit or apwo•<al, inslllElin§ any consitions, has soon complies with . L ______ - Commented [SC19]: This should be removed -
projects that are not exempt should not have individual 
permits that are exempt. Staff recommends that 
language should be adopted under21 .24.110(6) 
allowing an applicant to adopt a previous critical area 
study if the information is still valid. 

21.24 .OliO Exceptions. 
21 .24.060 Public agency and utility critical areas exceptions . 
( 1) If tho application of this chapter would prohibit a development proposal by a public agency or 

public utility, the agency or utility may apply for a critical area exception pursuant to this 
subsection: 

!fa) Tho puelis agency or utility shall apply to the Department ana shall make availaele to 
the Department other relates project Elosumonts such as permit applications to other 
a§ensios, special stusies ana en .. •ironmontal Elosumonts. Tho Development Services 
Director shall prepare a rosommenElation to tho Hearing Examiner{ _____ __ ___ _ ___ -

(ba) The critical area exception shall be reviewed as Type Ill project permit, pursuant to 
Chapters 17.07 through 17.17 WMC. The Hearing Examiner shall make a decision 
based on the following criteria: 

(i) There is no other practical alternative to the proposed development with less 
impact on the sensitive critical area; ana 

(ii) The woposal minimizosapplication of this chapter would unreasonably restrict 
the impact onabi li ty to provide services to the public; 

(iii) Any impacts permitted to the cri ti cal area are mitigated in accordance with 
WMC 21 .24 .140 to the greatest extent possible; 

(iv) The proposed development protects critical areas, and/or buffer functions 
and values consistent with best avai lable science; and 

(v) The proposed development is consistent with other applicable regulations and 
requirements. 

( eb) This exception shall not allow tho use of the following critical areas for regional 
retention/detention facilities except where thoro is a clear showing the applicant can 
clearly demonstrate that the facility will protect public health and safety or repair 
damaged natural resources: 

(i) Class 1 stream buffers; 
(ii) Glass-4Category I wetland buffers with plant associations of infrequent 

occurrence; or 
(iii) Glass-4 Category I or ~ II wetland buffers, which provide critical or outstanding 

habitat for herons, raptors or State or Federal designated endangered or 
threatened species unless clearly demonstrated by the applicant that there 
will be no impact on such habitat. 

21 .24.070 Reasonable use exceptions. 
(1) If the appl ication of this chapter would deny all reasonable use of the property, the applicant 

may apply for a reasonable use permit pursuant to this subsection: 
(a) Tho applicant shall apply to tho Department, ana tho Development Services Director 
shall prepare a resommenElation to tho Hoarin§ Examiner; 
fba) Tho reasonable use permit shall be reviewed as Typo Ill project permit, pursuant to 

Chapters 17.07 throll§h 17.17\NMC. 17.07 through 17.17 WMC. The Hearing 
Examiner shall make a decision based on the following criteria : 

(i) The application of this chapter would deny all reasonable use of the property; 

The intent appears to be to reduce the number of 
reports generated and adopt one critical area report for 
a set of perm its. 

Commented [SC20]: This requirement is unnecessary. 
Relevant studies and information is required as part of 
the submittal and does not need to be reiterated here. 
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(ii) There is ne ether reasenasle use with less impast en the sensiti·'e area; 
fiiB-(ii) The proposed development does not pose an unreasonable threat to the 

public health, safety or welfare on or off the development proposal site-af14-is 
GOOSisteffi-with the general purposes ef this shapter and the publiG-iR-teresli 
al*l; 

(iviii ) Any alterations permitted to the ~critical area shall be the minimum 
necessary to allow for reasonable use of the property; 

(iv) Any impacts permitted to the criti cal area are mitigated in accordance with 
WMC 21 .24 .140 to the greatest extent possible; 

(v) The proposed development protects critical areas and/or buffer functions and 
values consistent wi th best available science; and 

(vi) The proposed development is consistent with other applicable regulations 
and requirements. 

(bs) Any authorized alteration of a sensitive critical area under this subsection shall be 
subject to conditions established by the Hearing Examiner in eluding , sut not limited 
to , mitigation under an approved mitigation plan .to safeguard public health , general 
welfare and safety~ . 

21.24.Q85 Density 080 Subdivisions and density calculations fu!with in critical areas. 
(1) Intent. The intent of this section is The following regulations for density salsulation for single 

family residential susdivisions and short plats are design€4 to provide for the preservation of 
critical areas and sritisal areatheir buffers, flexibility in design, and consistent treatment of 
different types of development proposals. 

(12) Subdivisions in Critical Areas. The regu lationssubdivision and short subdivision of land 
located in geologisallylandslide and erosion hazardous areas, frequently flooded areas, 
wetlands, streams, and fish and wildlife habitat conservation areas shall ~be subject to 
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all properties on whishthe following l _______ _______ __ ______ ____________ ____ - Commented [SC21): This language was originally 
located in the geologically hazardous areas, but applies 
to other critical areas as well. 

(a) Land that is located wholly within #lea critical areas sush as streams, wetlands , steep 
slej:}es;area or its buffer may not be subdivided . 

(b) Land that is located partially within tRea critical area or its buffer may be divided; 
provided. that the developable portion of each new lot and floodways of streamsits 
access is located outside of the critical area or its buffer. Each resulting lot shall meet 
the minimum lot size , and have sufficient buildable area outside of, and will not affect 
the critical area or its buffer~ ; and 

(c) Access roads and uti lities serving the proposed may be permitted within the critical 
area and associated eritisal area buffers limit land area availasle for development. 
This sestion lists the maximumonly if the Csity determines that no other feasible 
alternative exists and when consistent with this chapter. 

(3) On-Site Density Credits. For single-family residential subdivisions and short 
j:)latssubdivisions on sites with critica l areas afl€llor buffers, on-site density credits #!at-may 
be transferred on a partisular site from the critical area to a developable site area. However, 
iFl In some cases, the maximum density credits may not be attainable due to other site 
constraints including, but not limited to, acreage constraints of the developable site area. 

(-la) For sites where up to 50 percent of the site is constrained by critical areas, up to 
100 percent of the density that could be achieved on the constrained area portion of 
the site can be transferred to the nonsensitivedevelopable portion of the property. 

(b) For sites that are over 50 percent constrained by critical areas, up to 50 percent of 
the density that could be achieved on the constrained area portion of the site can be 
transferred to the nonsensitivedevelopable portion of the property; provided , 

(M ) Density Transfer. On-site density transfer is subject to the following: 



DRAFT 

1 (a) The density credit can only be transferred within the development proposal site. Th e 
2 on-site density transfer provided for in this section shall not be applied to allow 
3 density from a constrained site to be transferred to an unconstrained parcel, lot or 
4 site when combined with a constrained site by subdivision , binding site plan, lot line 
5 adjustment or other means of land assemblage or arrangement for development. 
6 (b2) This on site transfer is subject to the following conditions: 
7 (ab) No additional density is allowed over the base density of the underlying zone. 
8 (be) The minimum lot size and other dimensional requirements of the underlying zoning 
9 classification may be reduced to accommodate the transfers in densities per the 

10 following table: 

1

11 
12 Table 21 .24.070(4)(c) - Reduced Dimensional Standards 

Minimum 
Maximum Maximum 

Lot Width at 
~Zone 

Lot Size 
Building Impervious 

Street Coverage Surface 

R-1 31,000 sf 15% 20% 100 ftl 
75ft on cui-

de-sac 

R-4 7,200 sf 35% 45% 60ft 

R-6 5,000 sf 50% 70% 50ft 

R-8 4,600 sf 55% 75% 30ft 

13 
14 (6d ) All other applicable dimensional requirements pursuant to WMC 
15 21 .12.0;1021 .12.030 shall be met. 
16 (de) The area to which the density is transferred shall not be constrained by another 
17 critical area regulation . 
18 (ef) No portion of the critical area shall be included as part of the minimum lot size. 
19 (fg ) The lot sizes shall not be averaged pursuant to WMC 21 .12.1 !!0.21 .12.180. 
20 ffih) No panhandle lots are permitted. 
21 (J) The density credit can only be transferred within the developlllent proposal site. 
22 4 
23 (6) Except as allowed by WMC 21 .32.095, Nonconferllling lots, in no event shall a lot be less in 
24 size than specified by subsection (2) of this section. 
25 
26 21.24.ggg Critioa l area maps an!! in¥entories. 
27 (1) Critical Areas Map. The distribution of Ill any critical areas in the City of V'leedinville 
28 are displayed en lllaps in the King County Critical ,1\reas Map Folie and the City of 
29 VVeedinville Critical Areas Map. Many of the wetlands are inventoried and rated and 
30 that inferlllatien is published in the King County( Wetlands Inventory Notebooks. 
31 (2) flood Ha20ard Maps. Many flood ha20ard areas are lllapped by the federal Insurance 
32 Adlllinistration in a scientific and engineering report entitled "The flood Insurance ~tudy for 
33 King County." 
34 (J) King County Critical Recharge Areas Map. The King County Critical Recharge Areas, 
35 incl~oJding any autheri20ed ~oJpdates to this lllap , is hereby adopted as the designation of 
36 critical aq~oJifer recharge areas in the City of 'Noodinville. 
37 If there is a conflict alllong the lllaps, inventory and site specific feat~oJres , the act~oJal presence or 
38 absence of the feat~oJres defined in this title as critical areas shall govern. 
39 
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21 .24.4.00090 Disclosure by applioantand notice on tit le. 
(1) Disclosure. The applicant shall disclose to the DevelopR'lent ~ervises DiresterCity the 

presence of critical areas on the developR'lent proposal siteproject area and any mapped or 
identifiable seA-Sitivecritical areas within 2-+00 feet of the applicant's property. 
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(2) Notice. The owner of any property containing critical areas or buffers on which a 
development proposal is submitted , except a public right-of-way or the site of a permanent 
public facility, shall file for record with the King County Auditor a notice approved in form by 
the Ci ty ~ The reqt~ired son tents and forR'l of the notise shall be set forth in adR'linistrative 
ru!es . [(2) If the deveiOjlR'l_enU)roposal site _9ont§in~ Qr is ~'LthiQ a sri tisa l area, th~ a~li san! ___ -- i commented [SC22]: No rules exist. 
shall stJbR'lit an affidavit, to the extent sonsistent with the applisant's sonstittJtional rights 
whish deslares whether the applisant has lmowledge of any illegal alteration to any or all 
sensitive areas on the developR'lent proposal site and whether the applicant previot~sly has 
been fot~nd in violation of this chapter, pt~rst~ant to Chapter £1.jill VVMC, EnforseR'lent. If the 
applisant previotJsly has been fot~nd in violation , the applisant shall deslare whether st~sh 
violation has been sorrostod to the satisfaotion of the De·1elopR'lent ~eF\•ises Direstor. 

The notice shall state the presence of critical areas or buffers on the property, of the application 
of this chapter to the property, and that limitations on actions in or affecting such critical 
areas or buffers may exist. The notice shall run with the land and failure to provide such 
notice to any purchaser prior to transferring interest in the property shall be a violation of this 
chapter. 

(3) Submittal of Proof. The applicant shall submit proof to the City that the notice has been filed 
prior to approval of a development proposal for the property or, in the case of subdivisions, 
short subdivisions , and binding site plans, at or before recording . 

21 .24.-+-+01 00 Critical area felliewdeterm ination. 
(1) Determination . The DevelopR'lent Servises DirectorCity shall perform a critical area review 

determination for any City of Woodinville development proposal permit application or other 
request for permission to proceed with an alteration on a site wl=licRthat includes a critical 
area or is within an identified critical area buffer. 

~As part of the critical area determination, the City revie'o'>', the DevelopR'lent ~ervices Director 
shall: 

(a) Determine whether any critical area exists on the property and confirm its nature and 
type; 

(b) Determine whether a critical area spesial sttJdyreport is required ; 
(c) Evaluate the critical area spesial stt~dyreport; 

(d) Determine whether the development proposal is consistent with this chapter; 
(e) Determine whether any proposed alteration to the critical area is necessary; and 
(f) Determine if the mitigation and monitoring plans and bonding measures proposed by 

the applicant are sufficient to protect the public health , safety and welfare, and 
consistent with the goals, purposes, objectives and requirements of this chapter. 

(2) Appeals. The critical areas determination may be appealed pursuant to WMC 17 Title. 

121.24.-1-2()11 0 Critical area speoial study areas report requirement. L ______ ___ ________ -- Commented [SC23]: Reworded to reduce confusion. 
(1) General. An applisantapplication for a development proposal wl=licRthat includes a critical This section was consolidated with the section below. 

area or its or is within an identi~ed sritisal area buffer shaii Stlbmitinclude a critical area 
special sttJdy (report reqtJireR'lents are available at the CoR'lR'ltJnity DevelepR'lent 
DepartR'lent)report that uses the best available science to adeqtJately evaluate the proposal 
and all probable impacts. 

(2) Waiver. The DevelopR'lent Servises Director may waive the requirement for a Sflecial 
~report if the applicant shovi s, to the DevelopR'lent Servises Direstor's 
satisfastion ,demonstrates that: 



DRAFT 

1 (a) There will be no alteration of the critical area or its buffer; 
2 (b) The development proposal will not have an impact on the critical area in a manner 
3 contrary to the goals, purposes, objectives and requirements of this chapter; and 
4 (c) The minimum standards required by this chapter are met. 
5 (3) Report Fformat. The critical areas report shall be in the form of a written document. A critical 
6 area report may be combined with any stud ies required by other laws and regulations. If 
7 necessary to einsure compliance with this chapter, the Development ~ervices Director may 
8 ~additional information from the applicant may be required , separate from the critical 
9 areas report. 

10 special study. 
11 ( 4) Area Limits. If the development proposal will affect only a part of the development proposal 
12 site, the Development ~ervices Director may limit the scope of the requ ired special 
13 s!ti€1yreport to include on ly that part of the site that may be affected by the development. 
14 (5) Report Cwntents. A critical areas report shall evaluate the proposed project area and critica l 
15 areas within 200 feet of the project area or have the potential to be affected by this proposal. 
16 A critical areas report shall include the following information: 
17 21 .24 .130 Contents of critical area special sh1dy. 
18 (1) The critical area special study shall be in the form ef a written report and shall contain !he 
19 following , as applicable: 
20 (a) Using the best available science, ildenlificatien and characterization ef all sensitive 
21 criti cal areas wilhi~e project area ;on or encompassing the devele~ 
22 proposal site; 
23 (ea) Existing condi tions of the critical area , including an assessment of habitat and 
24 ecological functions and va lues; Using the best available science, assessment 
25 assessment of the impacts of any alteration on the development proposal, other 
26 properties and the environment, andtor assessment of the impacts to the development 
27 proposal resulting from development in !he critical area or buffer; 
28 (cb) Assessment of the impacts of any alteration proposed for a critical area or buffer;, 
29 ~tudies , which propose adequate mitigation, maintenance, mon itoring and contingency 
30 plans and bonding measures; 
31 (ec) A scale map of the project area . If only a portion of the development site has been 
32 mapped pursuant to WMC 21 .24.130, the unmapped portion shall be clearly identified 
33 and labeled on the site plans. The site plans shall be attached to the notice on title 
34 required by WMC 21 .24.090. 
35 development proposal site; and 
36 (ed) Project narrative describing the proposal; anticipated temporary and permanent impacts 
37 to critical areas or its buffers; construction activities and sequencing ; restoration , 
38 enhancement, or mitigation measures; and other relevant information; 
39 (6) ff)-Site and construction plans showing the following : 
40 (a) Site diagrams, cross-sectional drawings; 
41 (b) Slope gradients , and existing and final grade elevations at two-foot intervals; 
42 (c) Type and extent of all critical areas, and buffers on , adjacent to. or within 200 feet of. 
43 or that are likely to impact the proposal ; 
44 (c) Location of springs, steeps, surface water runoff features . or other surface 
45 expressions of groundwater on or wi th in 200 feet of the project area ; 
46 (d) Proposed development, including the location of existing and proposed structures. 
47 fill , storage of materials, drainage facilities , and clearing limits with dimensions 
48 indicating distances to the critical area , if available; and 
49 (e) Other drawings to demonstrate construction techniques and anticipated final 
50 outcomes; 
51 
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(7) Mitigation. tgt-A description of proposed mitigation actions and mitigation site selection 
criteria. Mitigation shall be design to achieve no net loss of ecological function consistent 
with WMC 21.24 .120 and mitigation requirements for each type of affected critical area ; 

(8) fflt-Evaluation of the proposal for the additional requirements for each critical area . Critical 
areas reports for two or more types of critical areas must meet the report requirements for 
each felevaflt-type of affected critical area . 
(e) Detailed studies, as reEjuired by tho Development Services Director; 

Exhibit 73 

Page 12 of 60 

~(2) A critical area special study may be combined with any studios roEfuirod by other laws and 
regu lations; an~ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ - Commented [SC24]: Common practice to combine a 

i(J) If tho development proposal will affect only a part of tho development proposal site, the critical area report with other studies. Not necessary to 
Development Services Director may limit the scope of the reEjuired special study to include ..._l_ay,_o_u_t ______________ _J 

only that part of the site, which may be affected by the de•1elopment. 

~~92 t\_p~~ll!it ~r_ap[?~y~I.;>Ql!QhJ 9~ l?~rt ~f_a_d_ey~IQ[?fl}~'!_tp[.opg~aj for !"bLeb rn_ultipLe_ - - - - - - -( Commented [SC25]: This was moved up to Section (4) I 
permits are required may adopt a previously approved critical area report if: 

(a) There is no material change in the development proposal since the prior review; 
(b) There is no new information available that is important to the critical area review of 

the site or particular critical area ; 
(c) The permit or approval under which the prior review was conducted has not expired , 

or if no expiration date exists, no more than five years have lapsed since the 
issuance of that permit or approval; and 

(d) The prior permit or approval , including any conditions, has been complied withmet.L _ __ _ -

~1.24 . ..440120 Mitigation requirement~. '!l9intenanse, mo_njt_9~il]g £!!]"! ~~'!t!R:!J~!:"f2:t· ______ _ 
(1) Generai.As determined by the Development Services Director, mitigation Mitigation , 

maintenance and monitoring measures shall be in place to protect critical areas and buffers 
from alterations occurring on tho development proposal site of aresultin9 from proposed 
development. 

(2) Mitigation Measures . Mitigation shall be in-kind and on-site where feasible , and shall be 
designed to maintain and enhance ecological functions and va lues, and to prevent risk from 
hazards posed by the critical area . Mitigation measures shall evaluate goals and objectives 
of proposed mitigation relating to impact to functions and values. Review of best available 
science supporting the proposed mitigation is required . iNhere monitoring reveals a 
significant deviation from predicted impacts or a failure of mitigation or maintenance 
measures, tho applicant shall be responsible for appropriate corrocti•,•o action which, when 

Commented [SC26]: This language is originally from 
21 .24.040(3). See the staff comment in that section for 
explanation of why this language has moved. 

Commented [SC27]: Maintenance, monitoring and 
contingency were moved to 21 .24.130. 

Mitigation requirements were lacking in the existing 
code. 

Mitigation sequencing is a standard measure to 
evaluate a~erations in a critical area. Applicants are 
required to evaluate the impacts of a proposal based 
on a preference order from no action to compensation. 

appro•1ed , shall be subject to further monitoring . L ____________ _ ___ _ ___ _ _ ___ ____ - --( Commented [SC28]: Moved to section 4 
(3) Mitigation sSequencing . When an alteration to a critical area is proposed , such alteration 

shall be avoided , minimized , or compensated for . as outlined by WAC 197-11-768, in the 
following order of preference: 

(a) Avoiding the impact altogether by not taking a certain action or parts of actions; 
(b) Minimizing impacts by limiting the degree or magnitude of the action and its 

implementation ; 
(c) Rectifying the impact by repa iring , rehabilitating , or restoring the affected 

environment; 
(d) Reducing or eliminating the impact over time by preservation and maintenance 

operations during the life of the action ; 
(e) Compensating for the impact by replacing or providing substitute resources or 

environments ; and/or 
(f) Monitoring the impacts and compensation projects and taking appropriate corrective 

measures . 
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~1.,24.,130 Maintenance, mon itoring, and contingencyl _ __ _ _ ____ __ ______ __ ____ __ _ -
(1) Maintenance and mMonitoring. A program shall be included as part of the mitigation plan . 

and shall include the fo llowing: 
Ka) Performance standards for mitigation or restoration sites ,l~hlc_tl_s_!l~ll i!:l"ll,!qe~ _ ____ ___ -

(i) 100 percent survival of installed vegetation within the first two years of 
planting ; 

(ii) At least 80 percent survival of installed vegetation for three years of more; and 
(iii) Less than 10 percent of the mitigation area covered in nonnative invasive 

species for fi¥athree years or more. 
(b) Contingency plan identifying courses of action and corrective measures to be taken if 

monitoring or evaluation indicates that the performance measures have not been 
met; 

(c) A schedule for site monitoring , which includes at minimum one monitoring or 
inspection every 12 months; 

kd) J1y1s>Qi!o_riQg p~rio_9 _n_!'lc;~s_?~ry Jq_ ~G_s~ce_ tb~t_tt!~ Q~rf_o~rrJ~n_c~ .?tailc:J~rc:J~ IJ~v_!'l_b_!'l~rl_ _ _ __ _ -
met, not to be less than five years; and 

(e) Information on maintenance bonds or financia l guarantees to ensure that the 
mitigation plan is implemented. 

21.24.150 Sesurity insure mitigation, maintenanse ami monitoring. 
(2+) Performance §Guarantee. A performance bond or other security equal to or greater than 

150 percent of the actual cost of mitigation shal l be posted in a form acceptable to the City 
prior to issuance of construction permi ts. Actual costs shall include all labor and materials 
associated with the mitigation activity. r,o/hen mitigation required pursuant to a de¥elopment 
proposal is not completed prior to the De•1elopment aer¥ices Director finally approving the 
proposal , the De"elopment Ser•ises Direstor may delay final appro¥al until mitigation is 
completed or may require the applicant to post a performance I:Jond or other security in a 
form and amount deemed acceptai:Jie I:Jy the Do¥elopment aer¥ices Director. tr_h~ .?~~u_ri!y _____ -
shall be sufficient to guarantee that all required mitigation measures will be completed in a 
timely manner in accordance with this chapter. no later than the time estai:Jiished I:Jy the 
De¥elopment aer¥ices Direstor in accordance ·.vith this chapter. 

(32) Maintenance §Guarantee. A maintenance/monitoring bond or other security equal to or 
greater than 20 percent of the cost of mitigation shall be posted in a form acceptable to the 
City prior to final inspection , occupancy, or release of the performance bond , whichever is 
first. If the de•1elopment proposal is sui:Jject to mitigation, maintenance or monitoring plans, 
the applicant shall post a maintenance/monitoring I:Jond or other security in a form and 
amount deemed acceptai:Jie the De¥elopment Ser.•ices Director. The security shall be 
sufficient to guarantee satisfactory workmanship on, materials in and performance of or 
related to structures and improvements allowed or required by this chapter for a period of up 
to five years. The duration of maintenance/monitoring obligations shall be established by the 
De¥elopment aer¥ices Director, based upon the nature of the proposed mitigation, 
maintenance or monitoring, and the likelihood and expense of correcting mitigation or 
maintenance failures. 

K4) Corrective m Measures. ~IJe!~ ~_9Di!OJiiJg !~V_!'l~l~ 9 _SigiJ~ic;~n_t g~'{) ~ti_pllJr91!1 _p_rE!_djcJE!_d ____ ___ -
impacts or a failure of mitigation or maintenance measures, the applicant shall be 
responsible for appropriate corrective action which , when approved , shall be subject to 
further monitoring . 

1(5a) Restoration . Performance and maintenance/monitoring bonds or other security shall also 
be required for restoration of a critical area or buffer not performed as part of a mitigation or 
maintenance plan, except that no security shall I:Je requ ired for minor stream restoration 

Commented [SC29]: This section adds language in for 
standard maintenance and monitoring requirements, 
which are not present in the existing code. 

Commented [SC30]: These percentages are typical for 
maintenance programs, but these percentages can be 
increased or decreased. 

Commented [SC31]: Three to five years is typical. The 
City has been requiring five year periods. 

Commented [SC32]: In practice, a performance bond 
is not pushed off until the applicant determines they 
cannot complete the mitigation in time or before other 
permits are approved. A performance bond is a 
required component of a critical areas report. Staff 
does not issue without a bond, regardless of where the 
mitigation is in the sequence. 

Commented [SC33]: Moved from existing section 
21 .24.140(2) 
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carries e~o~t p~o~rs~o~ant te ti:lis ci:lapter. The bond or other security shall be in a form and 
amount deemed acceptable by the Development ~ervices Director ___ _ _ _ __ __ __ _ _ _ _ __ -- i commented [SC34]: Redundant? 

(46) Time Uimit. Performance and maintenance/monitoring bonds or other security authorized 
by this section shall remain in effect until the D~ment ~ervices DirecterCity determines, 
in writing , that the standards bonded for have been met. 

(57) Obligation . Depletion, failure or collection of security funds shall not discharge the 
obligation of an applicant or violator to complete required mitigation , maintenance, 
monitoring or restoration. 

(e) P~o~blic aevelepment proposals si:lall be relieves from i:laving te comply witi:l ti:le sec~o~rity 
req~o~irements ef ti:lis section if p~o~blic lunas i:lave previo~o~sly been committee lor mitigation , 
maintenance, monitoring or restoration . 

21.24.4-60140 Critical area markers and signs. 
(1) Survey Ss takes. Permanent survey stakes delineating the boundary between the adjoining 

property and critical area tractsNGPA shall be set, using iron or concrete markers as 
established by current survey standards. 

(2) When rRequired . Signage and fencing shall be required for all wetlands and fish and wildl ife 
habitat conservation areas. The City shall determine if fencing and permanent signage is 
necessary to protect other types of critica l areas. Signage and fencing shall be located along 
the outer boundary 9etweeAof a critical area buffer or tract ana contiguous lanain order to 
protect the critical area . 

k3) Permanent Ssigns . J§igQs_ ~h.?U !:>~ id9!'lti.li!:Jg wl ti:l P§1F_m_a£l§lf).t s!g£l§._rQ<!d_e_oJ §IQ §!Qa_rQ~-- ___ ___ -
coated metal face and attached to a mental post or other material of equa l durability. Signs 
must be posted at an interva l of 75 feet and must be maintained by the property owner in 
perpetuity. The sign shall follow the City's adopted signage standard , be worded as follows 
or with alternative language as approved by the City: 

Protected Critical Area 
Do Not Disturb 

Help protect and care for this area 
Contact City of Woodinville 489-2754 

(4) Fencing . Required fencing shall be constructed of permanent and durable materials. Fencing 
shall be designed so as to not interfere with species migration and shall be constructed in a 
manner that minimizes impacts to the critical areas and associated habitat. 

~1.24.170 Notice on title. 
(1) Ti:le mYner of any property containing critical areas or b~o~ffers en wi:lici:l a ae\•elepment 

proposal is s~o~bmittea, mwept a p~o~blic rigi:lt ef way er ti:le site ef a permanent public facility, 
si:lalllile a notice approves by ti:le Development ~ervices Director witi:l ti:le County's recoras 
ana elections aivisienTi:le requ ires contents ana form of ti:le notice si:lall be set lorti:l in 
aaministrative r~o~les . Ti:le notice si:lall inform ti:le public el ti:le presence ef critical areas er 
b~o~ffers en ti:le property, ef ti:le application el ti:lis ci:lapter te ti:le property ana ti:lat limitations 
en actions in er affecting s~o~ci:l critical areas er b~o~ffers may exist. Ti:le notice si:lall r~o~n witi:l ti:le 
laA4 

Commented [SC35): This section was changed to 
include some more details on material type, spacing, 
etc. The wording is similar to the signage currently 
found around the City. Planning Commission may wish 
to adopt a standard detail for the signage for 
consistency. 

(2) Ti:le applicant si:lall submit proof ti:lat ti:le notice i:las been files lor p~o~blic recera before ti:le 
De•,<elopment ~ervices Director ana/or Builaing Official si:lall approve any aevelepment 
proposal lor ti:lo property or, in ti:lo case ef s~o~baivisiens , si:lort s~o~bai\•isiens ana binaing site 
plans , at or boloro rocoraing. L __________ __ _____________________ ___ _____ -- Commented [SC36): This section was moved up to 

21 .24.090 and consolidated w~h the disclosure section. 
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121.24.150180 Critical area tracts er easements Native growth protection areas and 
designations on site plans. I_ ____ ___________ _______ __________ ___ ___ __ ____ - Commented [SC37]: The terminology in the existing 

code was inconsistent. "Critical area tracts; "critical 
area easements•, "native growth protection 
easements; was changed to "native growth protection 
areas· . NGPAs cover both tracts and easements 

(1) Tracts . Critical area tracts A native growth protection area (NGPA) in the form of a tract shall 
be used to delineate and protect those critical areas and buffers listed below ifK!eveleJ3meffi 
proposals for subdivisions, short subdivisions or binding site plans and for development 
proposals including new construction , subdivisions , short subdivisions and binding site 
plans. NGPA tracts shall be recorded on all documents of title of record for all affected lots." 

(a) All geological hazard areas and buffers which are one acre or greater in size; 
(b) All fish and wildlife conservation areas; 
(c) All wetlands and buffers; 
(d) All streams and buffers. 

(2) Tract in lterest. Any required critical area NGPA tract shall be held in an undivided interest by 
each owner of a building lot within the development.-witJ:HThis ownership interest sha ll 
passifl9 with the ownership of the lot or shall be held by an incorporated homeowner's 
association or other legal entity, which assures the ownership, maintenance. and protection 
of the tract. 

(3) Site P13lans . Site plans submitted as part of development proposals for building permits and 
clearing and grading permits shall include and delineate all flood hazard areas (if they have 
been mapped by FEMA, King County or the City of Woodinville or if a special study is 
required), geological hazard areas, streams and wetlands, buffers and building setbacks 
and native growth protection easements. If only a part of the development site has been 
mapped pursuant to WMC 21 .24.130, the part of the site which has not been mapped shall 
be clearly identified and labeled on the site plans. The site plans shall be attached to the 
notice on title required by WMC 21.24.170. 

(J4) Easements. If a NGPA tract is not required in accordance with subsection (1 ). a NGPA in 
the fo rm of an easement may be required over delineated critical areas to protect them in 
perpetuity. 

(54) Recording. NGPAs shall be recorded on al l documents of the title of record and shall be 
designated on the face of the plat or recorded drawing. 

(6aa) Native growth protection areas fNGPAt-shall be marked with critical area signage and/or 
(wildlife friendly) fencing to protect wildlife corridors and to discourage human intrusion into 
the critical area. Fencing options will be left up to the discretion of the Director to further 
protect wildlife habitat pursuant to WMC 21 .24.140. 

(7eb) Native growth protection areas may be enhanced as part of a mitigation or restoration 
project. The NGP-ENGPA shall be designated as protected habitat for fish and wildlife and 
shall be left in its natural state (with the exception of mitigation to enhance habitat). Any 
downed trees shall remain in the NGPA to provide habitat for wildlife. 

K4) Native growth protection easements may be required over delineated critical areas to protect 
theFA in perpetuity, as determined by the Development aervices Director. Easements shall be 
recorded 'Nith the County ,1\ssessor's Office prior to issuance of a certificate of occupancy. [ __ ___ _ -

21.24.-1-00200 Critical aquifer recharge areas- Designation and rating . 
(1) Definition . Critical aquifer recharge areas (CARAs) are those areas with a critica l recharging 

effect on aquifers used for potable water as defined in WAC 365-190-030(2). Due to soi l 
infiltration conditions of these CARAs. they con tribute significantl y to the replenishment of 
groundwater, and often have a high potential for contam ination of groundwa ter resources. 

(1) The map entitled King County Criti cal Recharge Areas, including any authorized updates to 
this map, is hereby adopted as the designation of critical aquifer recharge areas in the Ci ty 
of Woodinville. The designated critical aquifer recharge areas map may be updated from 

Commented [SC38]: Covered with sections (1) and (3) 
above. 
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time to time as new information eocomes a>Jailaele pursuant to WMC 21 .24.Q8Q and 
21 .24 .QQQ. 
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!(2) Designation. Identification of CARAs shall be made in based on the City's adopted Critica l 
Aquifer Recharge Areas map pursuant to WMC 21 .24.030. Areas meetinp. the CAR/'. 
designation are critical areas and subject to the pro·1isions o~ this chapter1_Tjl~ _c~i tic.9L _______ - Commented [SC39): Golder completed a CARA map 

for the City. Language related to update of maps is 
listed in 21.24.080. 

aquifer recharge areas within the city limits have a medium to high susceptibi lity to 
groundwater contamination and are not located in a sole source aquifer or wellhead 
protection area. 

!(2) dti!i~l aguifor rocharg~ ~reas ~rS! C§t_egorLzeg as follows: _ _ ___ __ _ _ ___ _ _ ____ _____ _ 
l(a) Category I critical aquifer recharge areas include those areas designated en the 

critical aqui~er recharge area map as highly susceptible to ground water 
contamination and that are located within a sole source aquifer or wellhead 
protection area. 

(b) Category II critical aqui~or recharge areas include those mapped areas designated 
th*-

(i) f-jave a medium susceptibility to ground water contamination and are located 
in a solo source aquifer or wellhead protection area; or 

(ii) 1\ro highly suscoptiele to ground water contamination and are not located in a 
solo source aquifer or wellhead protection aroa j ___ ________________ _ 

(3) An applicant can request that the Development ~ervicos OiroctorCity declassify a specific 
area included in the map adopted under suesection (1 )WMC 21.24.030 of this 
sestioAchapter. The request must be supported by a critical areas report that includes a 
hydro-geologic assessment. The request to declassify an area shall be reviewed by the 
Oovolopment ~ervi ces Director following the procedure in WMC 21 .24.11 0. 

21.24.2(}021 0 Critical aquifer recharge areas- Development regulatiensstandards. 
(1) The follewing new uses or acti>Jities are not allowed in Category I critical aqui~er recharge 
~ 

(a) f-jazardous liquid transmission pipelines; 

- Commented [SC40]: Golder's mapping does not 
include categories as the existing code does. Need to 
clarify. 

- Commented [SC41): Based on Golder's analysis, the 
city does not have Category I CARAs- staff suggest 
removing to reduce confusion with the levels for 
hydrogeologic assessment. 

(9) ~and and gra>Jel , and hard rock mining on ian~ that is not zoned for mining as of Oecemeer 
~ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ - Commented [SC42): No land in the city is zoned for 

(c) Mining of any type eelow tho ground water table; mining 
(d) Processing , storage, and disposal of radioactive wastes; '---"-------- -------___J 

(e) f-jydrocareon extraction; 
(f) Commercial wood treatment facilities on permeaele surfaces; 
(g) Golf courses; 
(h) Cemeteries; 
(i) VVrecking yards; 
G) Landfills for hazardous waste, municipal solid waste, or special waste; and 
(k) On site septic systems on lots smaller than one acre without a treatment system that results 

in effluent nitrate nitrogen concentrations eel ow 1 g milligrams per liter. 
!f2t-The following new uses and activities are not allowed in a Category II critical aquifer 

recharge areaL ________ _______ ___ _ ____________________________ - -- - -
(a) Mining of any type below the water table; 
(b) Processing , storage, and disposal of radioactive substances; 
(c) Hydrocarbon extraction; 
(d) Commercial wood treatment facilities on permeable surfaces; 
(e) Wrecking yards; 
(f) Landfills for hazardous waste, municipal solid waste, or special waste; and 

Commented [SC43): Not included are: 
-Hazardous liquid transmission pipelines 
-Sand/graveVhard rock mining 
-Golf courses 
-Cemetaries 
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(g) On-site septic systems on lots smaller than one acre without a treatment system that 
results in effluent nitrate-nitrogen concentrations below 10 milligrams per liter. 

21.24.230 Critical aquifer recharge areas- Permitted alterati ons . 
(J 1) The following standards apply to any development proposal in a critical aquifer recharge 

area: 
(a) All storage tanks proposed to be located in a critical aquifer recharge area must 

comply with the Interna tional Building Code andlocaii:JlJilding code reqlJirements and 
mlJst conform to the International Fire Code requirements for secondary 
containment. 

(b) Commercial vehicle repair and servicing must be conducted over impermeable pads 
and within a covered structure capable of withstanding normally expected weather 
conditions. Chemicals used in the process of vehicle repair and servicing must be 
stored in a manner that protects them from weather and provides containment 
should leaks occur. 

(c) No dry wells shall be allowed in critical aquifer recharge areas on sites used for 
vehicle repair and servicing . Dry wells existing on the site prior to facility 
development must be abandoned using techniques approved by the Washington 
~Department of Ecology prior to commencement of the proposed activity. 
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i(d) The activities listed below shall be conditioned in accordance with the applicable 
sState and ff:ederal regulations as necessary to protect critical aquifer recharge 
areas~ ____ _ _ _ __ _ __ ____ _ __________________________________ - - Commented [SC44]: The table below was revised with 

updated manuals or guides where possible. 

Applicable State and Federal 
Activity Regulations 

Above-ground storage tanks WAC 173-303-640 

Animal feedlots Chapter 173-216 WAC, Chapter 173-
220WAC 

Automobile washers Chapter 173-216 WAC, Best 
Management Practices for Vehicle and 
Equipment Washwater Discharges 
(WDOE WQ R /Best Management 
Practices Manual (DOE 95-W056) 

Chemical treatment storage and WAC 173-303-182 
disposal facilities 

Hazardous waste generator (boat Chapter 173-303 WAC 
repair shops, biological research 
facility, dry cleaners, furniture stripping , 
motor vehicle service garages, 
photographic processing, printing and 
publishing shops, etc.) 

Injection wells Federal 40 CFR Parts 144 and 146, 
Chapter 173-218 WAC 

Junk yards and salvage yards Chapter 173-304 WAG,Best 
Management Practices to Prevent 
:;term \!\later PelllJtien at Vel=licles 



Activity 

Oil and gas drilling 

DRAFT 

Applicable State and Federal 
Regulations 

ResysleF ~aGilities (WI::)QE; 94 ~ 4e), 
Vehicle Recyclers: A Guide for 
Implementing the Industrial Stormwater 
General National Pollu tant Discharge 
Elimination System (NPDES) Permit 
Requirements (DOE 94-146) 

WAC 332-12-450, Chapter 173-218 
WAC 
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On-site sewage systems (large scale) Chapter .1J:3-24Q 'f'/_A_G_ __________ _ _ _ __ --i Field Code Changed 

On-site sewage systems Chapter 246-272 WAC, Local Health 
(< 14,500 gaklons/day) Ordinances 

Pesticide storage and use Chapter 15.54 RCW, Chapter 17.21 
RCW 

Sawmills Chapter 173-303 WAC, Chapter 173-
304 WAC, Best Management Pmstises 
te PFevenl ~teFm WateF Pell~tien at 
beg ¥aF9s (W(;)QE; 98 ad) Industrial 
Stormwater General Permi t 
Implementation Manual for Log Ya rds 
(DOE 04-10-031) 

Solid waste handling and recycling Chapter 173-304 WAC 
facilities 

Surface mining WAC 332-18-015 

Underground storage tanks Chapter 173-360 WAC 

Wastewater application to land surface !Chapter 173-216 WAC, Chapter 173-
200 WAC, VV(;)QE; bane Applisatien 
G~ieelines , Best Management 
Pmstiees feF IFFigatee AgFiG~ It~F~ ---- ______ --i Commented [SC4S]: No longer exists 

1 
2 21 .24.240 Critical aquifer recharge areas - Critical areas report additional requirements. 
3 (1) In addition to the general critica l report requiremen ts in WMC 21 .24 .11 0, critica l areas 
4 reports for CARAs m~sl a99Fess the FSq~iFements ef this seetienshall include the following:o 
5 (a) Prepared by a Qualified Professional. A cri tical areas report for CARAs shall be 
6 prepared by a qualified professional who is a hydrogeolog ist, geologist, or engineer 
7 whe-is-licensed in the State of Washington . The qualified professional shall have 
8 witR- a minimum of five years of experience in the field and with experience in 
9 preparing hydrogeologic assessments. 

10 Kb) Hydrogeologic Assessment. For all proposed activities to be located in a critica l 
11 aquifer recharge area , a critical area report shall contain a Level I hydrogeologica l 
12 assessment. A Level 2 hyd rogeologic assessment shall be required for any of the 
13 fo llowing proposed activities: 
14 (i) Activities that resul t in five percent ~r more impervious site area; 
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(ii) Activities that divert, alter, or reduce the flow of surface or ground-waters , or 
reduce the recharging of the aquifer; 

(iii) The use of hazardous substances, other than household chemicals used 
according to the directions specified on the packaging for domestic 
applications; 

(iv) The use of injection wells , including on-site septic systems, except those 
domestic septic systems releasing less than 14,500 gallons of effluent per 
day and that are limited to a maximum density of one system per one acre; or 

(v) Any other activity determined by the City to likely to have an adverse impact 
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on ground water quality or quantity, or on the recharge of the aquifer { __ ______ - Commented [SC46]: Language is from DOE's model 
ordinance. May want to consider simplifying 
requirements to avoid confusion between CARA 
Categories I and II and hydrogeologic assessment 
Level I and 2. 

(c) Level 1 Hydrogeologic Assessment. A Llevel eHe1 hydrogeologic assessment shall 
include the following site and proposal related infon=Ration at a F'Rinif'RUF'Rinformation 
on the site and development proposal: 

(i) Available information regarding geologic and hydrogeologic characteristics of 
the site including the surface location of all critical aquifer recharge areas 
located on site or immediately adjacent to the site , and permeability of the 
unsaturated zone; 

(ii) Ground-water depth , flow direction , and gradient based on available 
information; 

(iii) Currently available data on wells and springs within 1 ,300 feet of the project 
area ; 

(iv) Location of other critical areas, including surface waters , within 1 ,300 feet of 
the project area; 

(v) Avai lable historic water quality data for the area to be affected by the 
proposed activity: and 

(vi) Best management practices proposed to be utilized. 
(d) Level 2 Hydrogeologic Assessment. A Llevel 2twe hydrogeologic assessment shall 

include the followin§ site and proposal related information required for a Level 1 
hydrogeologic assessment and the following information at a F'Rinif'Rui'R , in addition to 
the requiref'Rents for a le•'el one hydro§eolo§ical assessf'Rent: 

(i) Historic water quality data for the area to be affected by the proposed activity 
compiled for at least the previous five ~year period : 

(ii) Ground-water monitoring plan provisions: 
(iii) Discussion of the effects of the proposed project on the ground water quality 

and quantity, including : 
(A) Predictive evaluation of ground-water withdrawal effects on nearby 

wells and surface water features; and 
(B) Predictive evaluation of contaminant transport based on potential 

releases to ground water; and 
(iv) A spill plan that identifies equipment and/or structures that could fail , resulting 

in an impact. Spill plans shall include provisions for regular inspection , repair , 
and replacement of structures and equipment that could fail. 

~1.24.250 Geologically hazardous areas - Designatio~,_ __________________ _ ___ _ _ / 
( 1) [Definition . [Qe_o!og~C§! I!y_ h_a.?C!r.9<?l!S_ '!r~<!S_ i!:Jqll!cj_e_ a_r€) !h5J~€l C!r~'! ~ ~l!S~€lQ.tipLe _IQ ~r:.o~ipr1 . ___ _ 

sliding, earthquake, or other geological events. Geologically hazardous areas pose a risk to ' 
health and safety of citizens when incompatible development is located in areas of 
significant hazard . 

(2) Designation. Areas susceptible to one or more of the following types of hazards shall be 
designated as a geologically hazardous area and subject to the provisions of this chapter .~ 

I 

I 

Commented [SC47]: This section deviates from the 
1 standard organization due to the subset of different 

1 types of hazard areas. 
21 .24.250 designates the areas 
21.24.260 includes development standards, permitted 
alterations, and report requirements in 
landslide/erosion hazard areas 
21 .24.270 includes development standards and report 
requirements for seismic hazard areas and other 
hazard areas 

Commented [SC48]: Criteria language for geologically 
hazardous areas has been clarified, but not 
substantially changed. It has been moved from the 
section below for readability 
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(a) Erosion Hl:lazard .;(l:l) LandslicJe hazard ; 
(s) ~eismis hazarcJ ; 

DRAFT 

(8) OtRsr ~ss le§isa l 8"8Ats iAe l ~:~et i A§ mass \\'astiR§ BsBris ~s;vs , reel( falls, aR8 
€1iffersro:~tia l settleFOReRt. 

(2) Designation of ~pesifis HazarcJ Areas. 
(a) Erosion HazarcJ ,•\reas. Erosion hazarcJ areas are those Those areas identified by the 

U.S. Department of Agriculture's Natural Resources Conservation Service or 
identified by a critical area spesial studyreport as having a severe to very severe 
erosion potential. 

(b) Landslide Hazard Neas. LancJslide hazard areas are. Those areas potentially subject 
to landslides based on a combination of geologic, topographic, and hydrologic 
factors . These facto rsy include areas susceptible because of any combination of 
bedrock, soil, slope (gradient), slope aspect, structure, hydrology, or other factors . 
Examples of these may include, but are not limited to the following: 

(i) Areas of historic failures, such as areas designated as quaternary slumps, 
earthflows, mudflows, lahars, or landslides on maps published by the U.S. 
Geological Survey or Department of Natural Resources; 

(ii) Areas with all three of the following characteristics: 
(A) Slopes steeper than 15 percent;-anG 
(B) Hillsides intersecting geologic contacts with a relatively permeable 

sediment overlying a relatively impermeable sediment or bedrock; and 
(C) Springs or ground water seepage; 

(iii) Areas that have shown movement during the Holocene epoch (from 10,000 
years ago to the present) or that are underlain or covered by mass wastage 
debris of that epoch; 

(iv) Areas potentially unstable because of rapid stream incision , stream bank 
erosion, and undercutting by wave action; 

(v) Areas located in a canyon or on an active alluvial fan, presently or potentially 
subject to inundation by debris flows or catastrophic flooding; and 

(vi) Any area with a slope of 40 percent or steeper and with a vertical relief of 10 
or more feet except areas composed of consolidated rock. A slope is 
delineated by establishing its toe and top and measured by averaging the 
inclination over at least 10 feet of vertical relief. 

(c) Seismic HazarcJ Areas. ~eismis hHazard areas are. Those areas subject to severe 
risk of damage as a result of earthquake-induced ground shaking, slope failure , 
settlement, surface rupture, or soil liquefaction. 

(i) Ground shaking is the primary cause of earthquake damage in Washi ngton . 
The strength of ground shaking is primarily affected by the magnitude of an 
earthquake; the distance from the source of an earthquake; the type and 
th ickness of geologic materials at the surface ; and the subsurface geologic 
structure. 

(ii ) Settlement and soil liquefaction conditions occur in areas underlain by 
cohesionless, loose, or soft-saturated soils of low density. typically in 
association with a shallow ground water table. 

~Other Geologic Hazard. Other geological events including mass wasting debris flows 
rock falls, and differential settlement 
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, Commented [SC49]: This section combines former 

~1.24.300260 Geolog ically hazardous areas - l!=~~sj~n_ '!n_d_ l~f1<:!~1Ld~ _h~~'!r9~ ·- ________ J 
, 21 .24.300 and 21.24.31 0. Planning staff has frequently 

heard from applicants that the separate "general 
requirements" and "performance standards" is 
confusing, particularly when and why which section 
applies (note, they always both apply). In this version, 
all types of geologically hazardous areas must meet 
the "general" criteria in subsection (1) and the "specific" 
criteria in subsection (2) for the applicable hazard(s). 

Cevelopment standards General requirements .. 
(1) General Deevelopment Sstandards. Alterations of geologisally hazardous areaserosion and 

landslide hazard areas or assosiatedand their buffers may only occur for activities that: 
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(+a) Will not increase the threat of the geological hazard to adjacent properties beyond 
predevelopment conditions; 

(2b) Will not adversely impact other critical areas or buffers; af!G 
(J c) Are designed so that the hazard to the project is eliminated or mitigated to a level 

where there is no reasonable chance of harm increased adverse impact beyond 
predevelopment condition to the project or its associated land use-e-; and 

(d) Are certified as safe by a qua lified engineer or geologist, licensed in the State of 
Washington. 

21.24.310 Performance Sflecific hazards. 

(1) Erosion and Landslide Hazard Areas. Activities on sites containing erosion or landslide 
hazards shall meet the following requirements: 

(2a) Buffer Required . A buffer shall be established from all edges of erosion or landslide hazard 
areas. The size of the buffer shall be determined by the City to !eliminate or knJ~I!li?~ !h_e_rLs~ ___ -
of property damage, death , or injury resulting from erosion and landslides caused in whole 
or part by the development, based upon review of and concurrence with a critical area report 
prepared by a qualified professional. 

(ai ) Standard Minimum Buffer. The minimum buffer shall be 50 feet. 
(bii) Buffer Reduction. The buffer may be reduced to a minimum of 10 feet when a 

qualified professional demonstrates to the satisfaction of the Development Services 
Gife6tor-that the reduction will provide adequately protection to the proposed 
development, adjacent developments and uses, and the subject critical area. 

(ciii ) Increased Buffer. The buffer may be increased where the Development Services 
Gife6tor-City determines a larger buffer is necessary to prevent risk of damage to 
proposed and existing development. 

(b) Alterations. Alterations of an erosion or landslide hazard area and/or buffer may only occur 
for activities for which a geotechnical analysis is submitted and certifies that: 

(i) The development ·.viii not increase surface water discharge or sedimentation to 
adjacent properties beyond predevelopment conditions; 

(ii) The development will not decrease slope stability on adjacent properties; and 
(iii) Such alterations will not adversely impact other critical areas . 

K3_~l!Q~sjg_n_ ~t1!1J.d_a.rd_s~ lr::>~'{ejqp_rn_e~t ~i!hjn_ ~I!. ~r9~iQI} gr_l~l}d_sU<!e_l!_a_?:1lr9 _a.r~a_ ~n9tef ~t~ _____ _ -
buffer shall be designed to meet the following basiG-requirements, unless it can be \ 
demonstrated that an alternative design that deviates from one or more of these standards \ 
provides greater long-term slope stability while meeting all other provisions of this title :~~ 1 

requirement for long term slope stability shall exclude designs that require regular and 
f)eriedic maintenance to maintain their level of function. The basic development design 
standards are ~ 

(ai ) The proposed-development shci.il-not decrease th-e-factor-of safetY for landsiHe-- - - -, , 
occurrences below ~he limits of 1.5 for static conditions and 1.2 for dynamic 
conditions. Analysis of dynamic conditions shall be based on a minimum horizontal 
acceleration as established by the curren t version of tho International Building 
~[)r_eg~v_e!OF!ll_eotl~'{_ejs_ ~a_s~cl_ Qll <:l~f!lq_n_s!_r~t~<:l g~q_t~~.flLC§ I_ b_a~~ §llaJy_sLs_by _ ~ 
a quali fied professional ; 

(bii) Structures and improvements shall be clustered to avoid geologically hazardous 
areas and other critical areas to the greatest extent possible ; 

(ciii) Structures and improvements shall minimize alterations to the natural contour of the 
slope and foundations and shall be tiered where possible to conform to existing 
topography; 

I 

Commented [SCSO]: Per Geidel's recommendation: 
Risk cannot be completely eliminated, but can be 
reduced and minimized 

Commented [SCSl]: On several recent development 
projects, stte condttions have revealed artificially 
created steep slopes from past grading activities. In 
some of these instances, the certain engineering 
techniques or regrading could reduce landslide or 
erosion potential compared to existing conditions. 

Commented [SC52]: Per Golder. prescriptive and 
unnecessary limiting 

Planning staff agrees- will need to rework this section. 

Commented [SC53]: Golder stated that many common 
recommended or accepted techniques do require 
periodic maintenance. The inclusion of this language 
limits commonly accepted practices. Staff recommends 
removal. 

Commented [SC54]: Does not exist in the JBC. 
Replacement language will require that safety factor be 
equal to or better that existing 
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(di¥) Structures and improvements shall be located to preserve the most critical portion 
of the site and its natural landforms and vegetation; 

(ev) The proposed development shall not result in greater risk or a need for increased 
buffers on neighboring properties; 

(M) The use of retaining walls that allow the maintenance of existing natural slope area 
is preferred over graded artificial slopes; and 

(gvi-i) Development shall be designed to minimize impervious lot coverage. 
(4J ) Alterations Criteria . Alterations shall be subject to the following requirements : 

(a) Alterations of an erosion or landslide hazard area and its!Gf buffer may on ly occur for 
activities for which a geotechnical analysis is submitted and certifies that: 

(i) The development will not increase surface water discharge or sedimentation to 
adjacent properties beyond predevelopment conditions; 

(ii) The development wi ll not decrease slope stabi lity on adjacent properties; 
(iii) Such alterations will not adversely impact other critical areas; and 
Kiv) Slopes that are determined to be artificially created or man-made slopes 

through past grading or development activities may be modified under the 
recommendation of an approved geotechnical report that demonstrates that 
alteration will stabilize the slope and minim ize erosion and landslide risk 
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beyond predevelopment conditions.[ _____________________________ - Commented [SCSS]: On several recent development 
projects, site conditions have revealed artificially 
created steep slopes from past grading activities. In 
some of these instances, the certain engineering 
techniques or regrading could reduce landslide or 
erosion potential compared to existing conditions. 

(eb) Vegetation ghall Be RetainecJPreservation . Unless otherwise provided or as part of 
an approved alteration, removal of vegetation from an erosion or landslide hazard 
area or related buffer shall be prohibited . 

(ce) Seasonal Restriction. Clearing shall be allowed only from May 1st to October 1st of 
each year; provided, that the Development Services DirectorCity may extend or 
shorten the dry season on a case-by-case basis depending on actual weather 
conditions, except that timtler. Timber harvest, not including brush clearing or stump 
removal, may be allowed outside of seasonal restrictions pursuant to an approved 
forest practice permit issued by the City or the Washington Department of Natural 
Resources. 

(df) Utility Lines and Pipes. Utility lines and pipes shall be permitted in erosion and 
landslide hazard areas only when the applicant demonstrates that no other practical 
alternative is available. The line or pipe shall be located above ground and properly 
anchored , and!Gr designed so that it will continue to function in the event of an 
underlying slide. Storm-water conveyance shall be allowed only through a high
density polyethylene pipe with fuse-welded joints, or similar product approved by the 
Putl lic VVorks DirectorCity that is technically equal or superior. 

( e~) Point Discharges. Point discharges from surface water facilities and roof drains onto 
or upstream from an erosion or landslide hazard area shall be prohibited except as 
follows: 

(i) Conveyed via continuous storm pipe downslope to a point where there are no 
erosion hazards areas downstream from the discharge; 

(ii) Discharged at flow durations matching predeveloped conditions, with 
adequate energy dissipation, into existing channels that previously conveyed 
storm water runoff in the predeveloped state; or 

(iii) Dispersed discharge upslope of the steep slope onto a low-gradient 
undisturbed buffer demonstrated to be adequate to infiltrate all surface and 
storm water runoff, and where it can be demonstrated that such discharge will 
not increase the saturation of the slope. 

(fh) Subdivisions. The division of land in erosion and landslide hazard areas and 
associated buffers shall be subject to WMC 21.24.080. Iis sutlject to the fellowing: 
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(i) Land that is located wholly within an erosion or landslide hazard area er its 
buf:fer rnay not be subdivided. Land that is losated 13artially within an erosion 
er landslide hazard area or its buf:fer rnay be divided; 13FO'Iided, that each 
resulting lot has suffisient buildable area outside of, and will not affect, the 
erosion or landslide hazard or its buf:fer. 

(ii) Assess roads and utilities rnay be 13errnitted within the erosion or landslide hazard 
area and assosiated buf:fers if the Develo13rnent aervises Dirostor determines that no 
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other feasible alternative m<istst ___ _ ____ _ _________ ___________ ______ _ - Commented [SCS6]: This language was moved to 
21.24.080 for subdivisions in critical areas, as this 
language is applicable to more than just geo hazards 

(9i) Prohibited Develo13rnentSeptic Systems. On-site sewage disposal systems, including 
drain fields, shall be prohibited within erosion and landslide hazard areas and related 
buffers. 

(5) Additional report requirements. In addition to the general criti ca l report requirements of WMC 
21 .24. 11 0, critical areas reports for erosion and landsl ide hazard areas shall include the 
fo llowing in fo rmation: 

(a) Prepared by a Qualifi ed Professional. Th e criti cal areas report shall be prepared by a 
qualified professional who is an eng ineer or geologist licensed in the State of 
Washington . The qualifi ed professional sha ll have a minimum of fi ve yea rs of 
experience in the field and experience in preparing reports for geologic, hydrologic, 
and groundwater flow systems. 

(b) Hazards Analysis. The hazards analysis shall S13esifisally include the following 
information on the si te and development proposal: 

(i) A description of the extent and type of vegetative cover; 
(ii ) A description of subsurface conditions based on data from site-specific 

explorations; 
(i ii) Descrip tions of surface and ground water condi tions, publ ic and pri vate 

sewage disposal systems, fills and excavations, and all structural 
improvements; 

(iv) An esti mate of slope stabili ty and the effect construction and placement of 
structures wi ll have on the slope over the estimated li fe of the structu re; 

(v) An estimate of the bluff retreat ra te, taking into accoun t potential catastrophic 
events such as seismic activity or a one hundred-year storm event; 

(vi) Consideration of the run-out hazard of landslide debri s and/or the impacts of 
landsl ide run-out on down slope properties ; 

(vii) A study of slope stabili ty including an analysis of proposed cuts , fil ls, and 
other site grading: 

(vi ii) Recommendations for bu ilding siting limita tions; and 
(ix) An analysis of proposed surface and subsurface drainage, and the 

vulnerability of the site to erosion . 
(x) A detai led overview of the field investigations, published data, and references ; 

data and conclusions from past assessments of the site; and site specific 
measurements, test, investigations, or studies that support the identification 
of geologica lly hazardous areas: and 

(xi) A review of the site history regard ing landslides, erosion , and prior grading. 
A description of the vulnerabili ty of the site to seismic and other geologic 
events . 

(c) Geotechnical Engineering Report. The tech nical informa tion for a project within a 
landslide hazard area shall include a geotechnical engineering report prepared by a 
licensed engineer that presents engineering recommenda tions for the following : 

(i) Parameters for design of site improvemen ts including appropria te fou ndations 
and retaining structures. These should include allowable load and resistance 
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capacities for bearing and lateral loads, installation considerations, and 
estimates of settlement performance; 

(ii) Recommendations for drainage and subdrainage improvements; 
(iii ) Earthwork recommendations including clearing and site preparation criteria , 

fill placement and compaction criteria , temporary and permanent slope 
inclinations and protection , and temporary excavation support, if necessary; 
and 

(iv) Mitigation of adverse site conditions including slope stabilization measures 
and seismically unstable soils, if appropriate; 

(d) Analysis of Proposal. The report shall contain a hazards analysis including a detailed 
description of the project, its relationship to the geologic hazard(s) , and its potential 
impact upon the hazard area , the subject property, and affected adjacent properties. 

(e) Erosion and Sediment Control Plan . For any development proposal on a site 
containing an erosion hazard area , an erosion and sediment control plan shall be 
required . The erosion and sediment control plan shall be prepared in compliance 
with requirements set forth in the adopted King County Stormwater Design Manual. 

(f) Drainage Plan. The technical information shal l include a drainage plan for the 
collection , transport , treatment, discharge, and/or recycle of water prepared in 
accordance with the adopted King County Stormwater Design Manual. The drainage 
plan should consider on-site septic system disposal volumes where the additional 
volume will affect the erosion or landslide hazard area. 

(g) Monitoring Surface Waters. If the City determines that there is a significant risk of 
damage to downstream receiving waters due to potential erosion from the site, 
based on the size of the project, the proximity to the receiving waters, or the 
sensitivity of the receiving waters, the technical information shall include a plan to 
monitor the surface water discharge from the site. The monitoring plan shall include 
a recommended schedule for submitting monitoring reports to the City. 

(h) Minimum Buffer and Building Setback. The report shall make a recommendation for 
the minimum no-disturbance buffer and min imum building setback from any geologic 
hazard based upon the geotechnical analysis . 

(i) Mitigation Assessment. When hazard mitigation is required , the mitigation plan shall 
specifically address how the activity maintains or reduces the pre development level 
of risk to the site and adjacent properties on a long-term basis (equal to or exceeding 
the projected lifespan of the activity or occupation). Mitigation may be required to 
avoid any increase in risk above the pre-existing conditions following abandonment 
of the activity. 
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21 .24.270 Geologically hazardous areas- ~eismic hazard areas and other hazard areas.! _ ___ - Commented [SC57]: The Model Ordinance limits 
development in seismic hazards to certain square 
footages. PC may want to consider this. The square 
footages in the model ordinance are listed as follows: 
1. Construction of new buildings with less than 2,500 
square feet of floor area or roof area, whichever is 
greater, and which are not residential structures or 
used as places of employment or public assembly; 

(~ 1 ) Seisrnio ~azard Areas Development Standards. Alterations of seismic hazard areas -or 
other hazard areas and their buffers may on ly occur for activities that: 

(a) Will not increase the threat of the geological hazard to adjacent properties beyond 
predevelopment conditions; 

(b) Will not adversely impact other critical areas or buffers; 
(c) Are designed so that the hazard to the project is eliminated or mitigated to a level 

where there is no increased adverse impact beyond predevelopment condition to the 
project or its associated land use; and 

(d) Are certified as safe by a qualified engineer or geologist, licensed in the State of 
Washington . 

Aotivities proposed to be looated in seisFRio hazard areas shall rneot tho standards of VVMC 
21 .24 .JOO, Dovoloprnont standards General reqlJirornents. 

2. Additions to existing single-story residences that are 
two hundred fifty (250) square feet or less; and 
3. Installation of fences. 
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1 (3) Other Ha2:ard Areas. Aotivities on sites oontainin§ or adjaoent to other §eolo§ioally 
2 ha2:ardous areas shall meet the standards of 'A'MG 21 .24 .300, Development standards 
3 General requ irements. 
4 
5 (2) Additional report requirements. In addition to the general critica l report requirements of WMC 
6 21 .24 .11 0, critical areas reports for seismic and other hazard areas must address the 
7 requirements of this section. 
8 (a) Prepared by a Qualified Professional. The critical areas report shal l be prepared by a 
9 qualified professional who is an eng ineer or geologist licensed in the State of 

10 Washington. The qualified professional shall have a minimum of five years of 
11 experience in the field and experience in preparing reports for geologic, hydrologic, 
12 and groundwater flow systems. 
13 (b) Hazards Analysis. The hazards analysis shall include a complete discussion of the 
14 potential impacts of seismic activity on the site (for example, forces generated and 
15 fau lt displacement). 
16 (c) Geological Assessment. The report shall include an assessment of the geologic 
17 characteristics of the soils, sediments, and/or rock of the project area and potentially 
18 affected adjacent properties. Soils analysis shall be accomplished in accordance with 
19 accepted classification systems in use in the region . The assessment shall include: 
20 (i) A description of the surface and subsurface geology, hydrology, soi ls, and 
21 vegetation found in the project area and in al l hazard areas addressed in the 
22 report; 
23 (ii) A detailed overview of the field investigations, published data, and references; 
24 data and conclusions from past assessments of the site; and site specific 
25 measurements, test , investigations, or studies that support the identification 
26 of geologica lly hazardous areas; and 
27 (i ii ) A review of the site history regarding landslides, erosion , and prior grading. A 
28 description of the vulnerability of the site to seismic and other geologic 
29 events . 
30 (d) Geotechnical Engineering Report. A geotechnical engineering report shall evaluate 
31 the physical properties of the subsurface soils. particularly the thickness of 
32 unconsolidated deposits and their liquefaction potential. If it is determined that the 
33 site is subject to liquefaction, mitigation measures shall be recommended and 
34 implemented . 
35 (e) Analysis of Proposal. The report shall contain a hazards ana lysis including a detailed 
36 description of the project, its relationship to the geologic hazard(s} , and its potential 
37 impact upon the hazard area , the subject property, and affected adjacent properties . 
38 (f) Minimum Buffer and Building Setback. The report shall make a recommendation for 
39 the minimum no-disturbance buffer and minimum building setback from any geologic 
40 hazard based upon the geotechnical analysis. 
41 (g) Mitigation Assessment. When hazard mitigation is required , the mitigation plan shall 
42 specifically address how the activity maintains or reduces the pre development level 
43 of risk to the site and adjacent properties on a long-term basis (equal to or exceeding 
44 the projected lifespan of the activity or occupation ). Mitigation may be required to 
45 avoid any increase in risk above the pre-existing conditions following abandonment 
46 of the activity. 
47 

1

48 21.24.~300 Wetlands- Designation and rating. 
49 (1 ) Definition . Wetlands are those areas desi§nated in aooordanoe with the VVashin§ton State 
50 Wetland ldentifioation and Delineation Manual (1997) that are inundated or saturated by 
51 surface or ground water at a frequency and duration to support, and that under normal 

Exhibit 73 

Page 25 of 60 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

DRAFT 

Exhibit 73 

Page 26 of 60 

circumstances do support, a prevalence of vegetation adapted for life in saturated soil 
conditions. tfho goal of tho City of Woodin·;illo is to R'laintain a standard of no not loss in tho 
funotions and values of wotlands j _ _ ______________________________ __ _ _ ___ -- i Commented [SCSB): Identified in 21 .24.010 

f'lt(2) Designation . Identification of wetlands and delineation of their boundaries shall be in 
accordance with the current approved federal wetland delineation manual and applicable 
regional supplements as set forth in WAC 173-22-035. Areas meeting the wetland 
designation criteria are critical areas and subject to the provisions of this chapter. 

(3) Wetland Rating and Categories . Wetlands shall be rated simUaF!yaccording to the current 
approved vers ion of the Department of Ecology Watland Rating SystoR'l found in tho 
Washington State Wetland Rating System docuR'lont,for Western Washington, Ecology 
Pu131ioation No. 9J 74 .. Definitions and the methodology for determin ing crite ria as provided 
in this document are hereby adopted by reference. 

(2) Wetland Rating Categories.( a) Wetlands shall be categorized based on the table below. If 
the wetland qualifies under more than one category, the greater wetland rating shall 
apply. designated as Class 1, Class 2, and Class J aooording to tho oritoria in this sootion : 

(a) Class 1 wetlands are those wetlands that R'loot any of tho following oritoria : 
(i) DoouR'lontod hal3itat for Federal or State listed endangered or threatened fish , 

aniR'lal , or plant spooios; or 
(ii) VVotlands doouR'lontod as high quality hal3itats in tho natural Heritage 

lnforR'lation SystoR'l; or 
(iii) VVetlands of exoeptionallooal signifioanoo or irreplaceal31e eoo~ 

funotions, including spagnuR'l 13ogs and fens or natural forest swaR'lps; or 
(iv) VVotlands proxiR'lal to and influenced 13y tho R'lain stoR'l of tho SaR'lR'laR'lish 

River or Little Boar Crook. 
(13) Class 2 wetlands are those •.votlands not rated as Class 1 wetlands and R'lOOt any of 

tho following criteria: 
(i) Wetlands that have significant funotions that R'lay not 13e adequately replioatod 

through creation or restoration; or 
(ii) VVetlands of any size assooiated with Type 2 or J streaR'ls; or 
(iii) Wetlands greater than one aore in size; or 
(iv) Wetlands equal to or loss than one aero ha\'ing throe or R'loro classes of 

wetland •;ogotation as defined in Classifioation of Wetlands and Deepwater 
Hal3itats of tho United States (Cowardin , ot al. 1979); or 

(v) VVotlands equal to or loss than one aero having a forested wetland olass or open 
'Nator hal3itat. 

(o) Class J wetlands are those wetlands not rated as Class 1 or 2 wetlands. 

tTable 21.24.320(3}(a)- Wetland Categorie~ 
Category Designation Descriptions 

Category I Wetlands that meet one of the following criteria: 
- High level of functions (score of 23 or more); 
- Represent a unique or rare high-functioning wetland 

types ; 
- More sensitive to disturbance than most wetlands; or 
- Relatively undisturbed and contain ecological attributes 

that are impossible to replace in a human lifetime. 
Category II - High level of some functions (score of 20-22) . 

- Difficult , though not impossible , to replace. 

~ 

Commented [SCS9]: This table follows the state"s 
rating system in WAC 173-22-035. The scoring 
associated with each category of wetland comes from 
the DOE Wetland Rating System. In this system, a 
wetland biologist will evaluate a wetland through an 
inventory of wetland characteristics in a worksheet 
provided by DOE. 

Wetlands are rated based on Function as scored in the 
worksheet. A higher score indicates that a wetland is 
less disturbed, unique, provides important or 
irreplaceable ecological attributes, and so forth. 
Function and value is defined as "The services 
provided by critical areas to society, including, but not 
limited to, improving and maintaining water quality, 
providing fish and wildlife habitat, supporting terrestrial 
and aquatic food chains, reducing flooding and erosive 
flows, wave attenuation, historical or archaeological 
importance, educational opportunities, and recreation." 
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Category Ill - Moderate level of functions (score of 16-19). 
- Can often be adequately replaced with a well-planned 

mitigation project. 
- Experienced some disturbance. 
- Often less diverse and more isolated from other natural 

resources than Category II wetlands. 
Category IV - Lowest level of functions (score of 15 or less). 

- Can often be adequately rep laced with a wel l-planned 
mitigation project. 

- Often characteri zed by a high level of disturbance . 
1 (b) Date of Wetland Ratmg. Wetland rating categones shall be applied as the wetland 
2 exists on the date of adoption of the rating system, as the wetland naturally changes 
3 thereafter, or as the wetland changes in accordance with permitted activities. 
4 Wetland rating categories shal l not change due to illegal modification. 
5 (c) Delineation . The wetland's boundaries shall be delineated through a survey and field 
6 investigation by a qualified professional applying the most current federal wetland 
7 delineation manual and applicable reg ional supplement. Wetland delineations are 
8 valid for fi ve years; after such date, the City sha ll determine whether a revision or 
9 add itional assessment is necessary. 

10 
11 21 .24.31 033(} Wetlands- Development standards. 
12 1\ development proposal on a site oontainin9 a wetland shall meet the followin9 requirements: 
13 (1) The followin!iJ standard minimum butlers shall be established from the wetland ed9e: 
14 (a) Glass 1 wetlands shall have a 1 aO foot buller with a aO foot reduotion with 
15 enhancement as defined in WMG 21 .0€i .20g. 
16 (b) Glass 2 'Netlands shall have an 100 foot buller with a aG foot reduotion with 
17 enhanoement. 
18 (o) Glass 3 'Netlands shall have a aG foot buller with a 2a foot buffer reduotion with 
19 enhanoement. 
20 (d) The standard buller width will be established unless the existin!iJ wetland buffer is 
21 si!ijnifioantly de9raded. If the existin!iJ wetland buffer is si!ijnilioantly de!ijraded, the applioant 
22 may use a reduoed buller as lon9 as enhancement measures are implemented to provide a 
23 net improvement in overall wetland and buffer runotion and value as determined by a 
24 €jtialffied biolo!ijisl. Enhanoement measures shall be oonduoted (1) Standard Wetland 
25 Buffers. Activities and uses shal l be prohibited within wetlands and their buffers except as 
26 provided for in th is chapter . The wid th of the wetland buffers shall be determined according 
27 to the wetland category and habitat point scoring shown in Table 21.24.31 0(1 ). 
28 
29 

30 

Wetland 
Category 
Category I 
Category II 
Category Il l 
Category IV 

[Table 21 .24.31 0(1) - Wetland Buffer Width~ 
Buffer width based on habitat points 

3-4 habitat points 5 habitat points 6-7 habitat points 8-9 habitat points 
75 feet 105 feet 165 feet 225 feet 
75 feet 105 feet 165 feet 225 feet 
60 feet 105 feet 165 feet 225 feet 

45 feet 

31 (2) Measurement. The outer edge of the wetland buffer shall be delineated through a survey 
32 and field investigation by a qualified professional. 
33 (3) Increased Buffers. An increased buffer width shall be requ ired in accordance with~ 
34 approved by the Development aervioes Direotor. 
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, Commented [SC60): These new buffer widths are 
' based on DOE's Wetlands and CAO Update Guidance 

for Small Cities. The City must be consistent with this 
guidance document or with DOE Wetlands in 
Washington State Vol. 2 document, both of which are 
based of best available science. 

Habitat points are also from the Wetland Rating 
System worksheet. Habitat, along with Hydrologic and 
Improving Water Quality are the three functions that 
comprise Wetland Functions (used to determine 
wetland category above). 

It is difficult to compare how the City's wetlands 
compare between the existing system and the new 
rating system. The existing categories did not follow 
new or previously recommended rating systems, which 
means that the categories have changed significantly. 
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1 (e) 1\ny wetland restored, relocated , replaced or enhanced because of a wetland 
2 alteration shall have the minimum buffer required for the highest ·.volland class 
3 ilwelve4 
4 (f) VVelland buffers shall be measured from lhe wetland edge as delineated and marked 
5 in lhe field using lhe 1997 Washington Stale VVelland Identification and Delineation 
6 Manual (Ecology). 
7 (g) The Development Services Director shall require increased buffer •.vidths in accordance wilh 
8 a-the recommendations of a qualified ~professional and the-best available science GA 

9 a case by case basis when a larger buffer is necessary to protect wetland functions and 
10 values based on site specific characteristics. This determination shall be based on one or 
11 more of the following effiofiacritical areas: 
12 f+A-(a) Geologically Hazardous Areas. If the buffer or abutting uplands include a 
13 geologically hazardous area, the buffer width shall be the greater of either the 
14 required wetland buffer or 25 feet beyond the top of the hazard area. 
15 (b) Other Critical Areas . If the wetland and its buffer are located adjacent to other critical 
16 areas, a larger buffer is noededmay be required to protect other critical areas-; in 
17 accordance to the recommendations of a qualified professional and best available 
18 science. 
19 (ii) Tho buffer or adjacent uplands has a slope greater than :3Q percent or is 
20 susceptible to erosion and standard erosion control measures will nol prevent 
21 adverse impacts to the 'Nelland. 
22 (c) Species Habitat. The wetland contains documented habitat for endangered, 
23 threatened , priority species or species of local importance. The buffer shall be 
24 established based on a habitat assessment pursuant to WMC 21 .24.400 through 
25 WMC 21.24.440. 
26 (5) Roads or Structures in Buffers. Where a legally established roadway transects a wetland 
27 buffer, a modification to the minimum required buffer width may be granted to the edge of 
28 the roadway, provided that the proposed development is on the other side of the roadway 
29 and does not increase the degree of nonconformity. 
30 (~6 ) Buffer width averagingAveraging . The minimum buffer width may be allowed by lhe 
31 Development Services Direcloraveraged in accordance with an approved critical area report 
32 afl€iusing the best available science. on a case by case basis. Averaging of buffer widths 
33 may only be allowed whore a qualified professional biologist demonstrates compliance wilh if 
34 all of the following provisionscriteria are met: 
35 (a) It will provide Aadditional protection to the-wetlands and result in a net improvement 
36 of wetland ·.viii bo provided through implomonlalion of a buffer enhancement plan ; 
37 (b) II will not reduce wollandhabitat, functions Gfand values; 
38 (b) The buffer width is not reduced by more than 25 percent of the standard width in any 
39 one location; 
40 (c) The wetland contains variations in sensitivity due to existing physical characteristics 
41 or the character of the buffer varies in slope, soils, or vegetation, and the wetland 
42 would benefit from a wider buffer in places and would not be adversely impacted by 
43 a narrower buffer in other places; 
44 (d) The total area contained in the buffer area after averaging is no less than that which 
45 would be contained within the standard buffer; and 
46 (e) The buffer width is no! reduced by more than 2Q percent of the standard width or §Q 
47 feet, whichever is greater. 
48 (f) Buffer averaging is allmved as an alternative to buffer reduction with enhancement. 
49 Only ono method shall bo implemented. 
50 (ge) When wetland standard buffers are reduced for mitigation purposes, wetland areas 
51 shall not to be filled to create wetland buffers. 
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18 
19 

~ 
use of hazaraous sues!ancos, fJOS!iciaos ana fertilizers in tho we!lana ana its suffer may eo 

f)rohieilea ey !he Develof)menl Services Director. 
(7) Temporary and permanent signs and fencing shall be installed along the outer boundary of 

the wetland buffer in accordance with WMC 21.24 .130. 
(8) Livestock . Property owners shall implement a farm management plan or standards to protect 

and enhance wetland water qua lity pursuant to Chapter 21.30 WMC. (4) Unless otherwise 
f)roviaea , !he followin9 restrictions shall af)f)ly lo all aovelopmonl fJFOposals , which incluao 
!he in!roauc!ion of liYostock: 

(a) To proYont aama90 lo Glass 1 ana 2 •.vo!lanas : 
(i) A plan to fJFO!ocl ana enhance !he wo!lana 's water EJUality shall eo imf)lementea pursuant to 

Ghaf)ler 21 .<!0 VVMG; or 
(ii) Fencin9 locates at the suffer e89e shall eo reEJuirea . 
(5) Stanaaras f)ertainin9 to access to streams for waterin9 purposes, stream crossin9 

roEJuirements ana use of natural earriers ana ve9e!ative eufforin9 in lieu of fencin9 shall eo 
incluaoa in aaministrati•Jo rules promul9atoa purcuanl to this chapter. 

(e) Tho livestocl~ restrictions containoa in suesoction (4) of this section shall not apply to 
wotlanas aofinea as 9razoa wet moaaows, re9araless of their classification . 

20 ~1.2 4 .340 'Netlands Permitted alterat ions{ _____ _____________ __ ___________ ~>_- Commented [SC61]: Moved to section below with 
added requirements 21 The De\•elop~ervices Director may allow alterations lo a wetlana ana wetlana suffers ' 

22 unaer the follm'lin9 conaitions: 
23 (1) Special stuaies completes ey EjUalifiea professionals aotorm ino: 

Formatted: Indent: Left: 0", Hanging: 0.25" 

24 (a) The wetlana sees not servo any of the valuaelo functions of wetlanas iaentifioa in WMG 
25 21 .09.710 incluain9 , eut not limitea to, eiolo9ic ana hyarolo9ic functions ; or 

+- - - i Formatted: Indent: Left: 0", Hanging: 0.25" 

26 (9) The proposes aovelopment will protect or enhance tho wilalife haeitat, natural 
27 araina9o or other ••aluaelo functions of the ·.vetlana ana will eo consistent with tho 
28 purposes of this cha13tor; 
29 (c) The existin9 on site haeitat value, hyarolo9y, erosion ana aef)osition ana/or water 
30 EJUality; ana 
31 (8 ) Sf)ecific recommenaations for miti9ation which may eo roEJuiroa as approval. Tho miti9ation 
32 may incluae, eut is not limitea to, construction techniEJues or aosi9n , araina9o or aensity 
33 SfJOCifications; 
34 !(2) Thoro shall eo no introauction of any plant or wi lalife which is not in8i9enous to tho Pu9et 
35 Sauna ro9ion into any wotlana or suffer unless authorizes ey a State or Faa oral permit or 
36 approval ; L _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _________ -- Commented [SC62] : Moved to 21 .24.320 
37 [(<!) Utilities may eo allowea in wotlana suffers if tho Development Services Dirocto~ _ _ _ _ _ _ _ _ _ _ _ >----,;,..,_,;;...__ ________ ---< 
38 21.24.320 Wetlands- Permi tted activ it ies . Commented [SC63]: Section was moved. 

Requirements are included in greater detail in 
39 (1) Alterations. Alterations to wetlands and their buffers may be allowed in addition to those 21 .24.320. 
40 established in WMC 21.24.040 and WMC 21 .24.050 , if the City determines that; 
41 fat-No there is no practical alternative location is availaele;with less adverse impact on the 
42 wetland or its buffer, subject to mitigation requirements set forth in this chapter. as follows: 
43 (a) Conservation and Restoration Activities . Conservation and recreation activities 
44 include activities that are aimed at protecting soil , water. vegetation , or wi ldlife. 
45 (b) Public and Private Utilities. Utilities may be allowed in wetland buffers if all of the 
46 following criteria are met: 
47 (i) Placement of the utilities is located on the outer may be located in the outer 25 
48 percent of the buffer area ; 
49 (ii) The utili ty corridor and construction area are the minimum size necessary: 
50 (i ii) The uti lity is not located in a wetland or buffer designated as a fish and 
51 wildlife habitat conserva tion area pursuant to WMC 21.24.400;. 

, · Commented [AK64]: Make sure wetlands are not 
considered a FWHCA per 21 .24.400. 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

DRAFT 

(e iv) Mitigation is required that minimizes the impact of the proposal on the 
wetland buffer; 
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(sv) aHEIThe utility corridor meets the provisions of PeliGyPolicies U-1 .-'hl5 and U-
1.8 of the City of Woodinville Comprehensive Plan; 

64) Sewer utility oorridors may be allowed in wetland buffers only ifi _____________________ - Commented [SC65): No corridors or roads should be 
included as a permitted alteration in a buffer. A project 
of this scope would be required to obtain a critical area 
exemption. A permitted alteration was included to bore 
utilities underneath as an alternative to this. 

(a) The applioant demonstrates that sewer lines are neoessary for gravity ~ow; 
(b) The oorridor is not located in a wetland or buffer used by species listed as 

endangered or threatened by tho State or Federal government or containing critica l 
or outstanding aetual habitat for those species or heron rookeries or raptor nesting 
trees; 

(o) Tho oorridor alignment in eluding , but not limited to, any allowed maintenanoe roads 
follows a path beyond a distanee equal to 75 peroent of the buffer width from the 
wetland edge; 

(d) Corridor oonstruetion(vii) Construction and maintenance protects the wetland 
and buffer and is aligned to avoid cutting trees greater than 12 inches in 
diameter at breast heigh~. when possible, and pesticides, horbieidos and 
other hai!ardous substances are not used; § rJ.d _ ______________________ -

(e) An additional, contiguous and undisturbed buffer, equal in • ...,idth to the proposed 
corridor inoluding any allowed maintenanee roads, is pre\•ided to protest the wetland; 

(f) The corridor is revegotated with appropriate native vegetation at preconstruction 
densities or greater-immediately upon oompletioA-Bf.-sonstruction or as soon 
thereafter as possible, and the sewer utility ensures that suoh vegetation survives; 

(g) Any additional eorridor aceoss for maintenance is provided , to the extent possible, at 
specific points rather than by a parallel road; 

(h) The width of any noeessary parallel road providing aceess for maintenanee is as 
small as possible, but not greater than 15 feet, the road is maintained without the use 
of herbicides , pestieides or other hai!ardous substances and tho location of the road 
is eontiguous to tho utility corridor on the side away from the wetland; and 

(i) The utility corridor meets the provisions of Polioy U 1.12 of the City of Woodim•ille 
Comprehensive Plan; 

fa( vii) For public sewer and water distribution only, if the corridor cannot be 
located in the outer 25 percent of the buffer area due to gravity flow, it may be 
located in another part of the buffer with the least adverse impact to the 
wetland . 

(c) Drilling for Uti lities or Uti li ty Corridors under a Wetland . Entrance/exit portals shall be 
located completely outside of the wetland buffer, provided that drill ing does not 
in terrupt the ground water connection to the wetland or percolation of surface water 
down through the soi l column . Specific studies by a hydrologist are necessary to 
determine whether the ground water connection to the wetland or percolation of 
surface water down through the soil column will be disturbed. 

(d) Utility Joint Use. Joint use of an approved 50W0f-utility corridor by other utilities may 
be allowed . 

(e) The following surface '""ater management activities and faeilities may be allowed in wetland 
buffers only as follows: 

fa1(t) Surface Water Discharge. Surface water discharge to a wetland from a detention 
facility, presettlement pond or other surface water management activity or facility 
may be allowed if the discharge does not increase the rate of flow, change the plant 
composition in a forested wetland , or decrease the water quality of the wetland .i 

(ee) Class 1 or 2 Deten tion Facility. Category IV wetlands or buffer which has as its 
major function the storage of water may be used for a retention/detention 
faBilitiesfacility if: 

Commented [SC66): These substances are prohibited 
pursuant to (3), below 



DRAFT 

1 (i) 1\ fltJI:Jiio agenoy and tJtility exoe!Jtion is granted fltJrstJant to VVMC 
2 21 .24 .O!lO;(i) A presettlement pond is installed outside of the wetland buffer; 
3 (ii) All requ irements of the King County Surface Water Design Manual are met; 
4 (iii) The use will not alter the rating or the factors used in rating the wetland; and 
5 (iv) The flFGflOSal is in oom!Jiianee with the latest ado!Jted findings of the Pt~get 
6 aot~nd VIJetlands Rosoaroh Projeot; and 
7 fv(iv) There are no significant adverse impacts to the wetland ., 
8 (gvi) Dispersa l Trenches . Grass-lined swales aM-dispersal trenches may be located in 
9 the outer 25 percent of the buffer area . All-BtAerEnergy dissipaters and associa ted 

10 pipes may be permitted if no practical alternative exists or if the function of the buffer 
11 is not adversely affected. Other surface water management facilities are not allowed 
12 within the buffer area ., 
13 (o) Class a wetlands or I:Jt~ffer whish has as its major funotion the storage of water may 
14 I:Je tJsed as a retention/detention faoility if a !Jresettlement fiORd is reqtJired and all 
15 reqt~irements of tho King Cot~nty at~rfaoe Water Design Mant~al are met; and 
16 (d) Use of a wetland I:Jt~ffer for a wrfaoe 'Nater management aotivity or faoility, other than 
17 a retention/detention faoility, st~oh as an energy dissi!Jater and assooiated !li!Jes, may 
18 I:Je allowed only if the a!Jfllioant demonstrates, to the satisfaotion of the Develo!Jment 
19 aervioes Direotor, that: 
20 (i) ~Jo !Jraotioai:Jie alternative exists; and 
21 (ii) The funotions of the I:Jt~ffer or the wetland are not adversely affOGtea; 
22 (h--7) Trails. Public and private trails, or visual access to the sensitive area , are 
23 enootJraged in , may be located in wetland buffers provided: 
24 (ia) The trail surface shall not be made of impervious materials, except that 
25 public multi-purpose trails may be made of impervious materials if they meet 
26 all other requirements, including water quality and quantity; and 
27 (iie) Buffers shall be expanded, where possible, equal to the width of the trail 
28 corridor including disturbed areas., 
29 (!li) Road Crossing . Wetland and buffer road crossings may be allowed on the outer 25 
30 percent of the buffer area if: 
31 (ia) The Develo!Jment aervioes Direotor determines that There is no practical 
32 alternative access is waotioalwith less environmental adverse impact; 
33 (iie) Crossings minimize impact to the wetland and provide mitigation for 
34 unavoidable impacts through restoration, enhancement. or replacement of 
35 disturbed areas; 
36 (iiie) Crossings do not change the overall wetland hydrology; 
37 (ive) Crossings do not diminish the flood storage capacity of the wetland; ane 
38 (ve) Crossings are constructed during summer low water periods~ : and 
39 (vi) Crossings are the minimum size or length necessary to provide access . 
40 (2) There shall be no introduction of any plant or wi ldlife that is not indigenous to the Puget 
41 Sound region into any wetland or buffer unless authorized by a state or federal permit or 
42 approval. 
43 (3) The use of hazardous substances. pesticides, and fertilizers in the wetland and its buffer 
44 shall be prohibited . 
45 
46 21 .24 .35Q Wetlands Mitigation reqt~irernents . 

47 (1) 'iVhen an alteration to a oritioal area is flFOflOSed , StJoh alteration shall be avoided , 
48 minimized , or oom!Jonsated for, as otJtlinod by Wf\C 197 11 7e!l , in the following order of 
49 preforenoe: 
50 ka) Avoiding tho im!Jaot altogether I:Jy not taking a aorta in astian or !Jarts of aotions; 
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DRAFT 

(b) Minimizing impacts by limiting the degree er magnitlolde ef the action and its 
implementation; 

(c) Rectifying the impact by repairing , rehabilitating , er restoring the affected 
envirenment; 

(d) Redlo~Ging er eliminating the impact ever time by preservation and maintenance 
operations dlolring the life ef the action; andtor 

(e) Compensating for the impact by replacing or providing slolbstitlolte resololrGes or 
en•,ironments. 
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~---- - --------------- - - - - - - ------- - ------ -- - --- - - ----- Commented [SC67]: This mitigation sequencing has 
been moved to the general mttigation requirements in 
WMC 21 .24.120. Specific mitigation requirements for 
wetlands are included in 21.24.340. 

21 .24.330 Wetlands - Critical areas report additional requirements. 
(1) Additional Report Requirements. In add ition to the general critical report requirements of 

WMC 21 .24. 110, cri tical areas reports for wetlands shall include the following information: 
(a) Prepared by a Qualified Professional. TheA critical areas report shall be prepared by 

a qualified professional who is a certified wetland scientist. The qua lified professional 
shall have a minimum of five years of experience in the field of wetland science and 
experience in preparing wetland reports. 

(b) Wetland Assessment. The wetland assessment shall include the fol lowing 
information on the site: 

(i) Wetland delineation , category and required buffers ; 
(ii) Existing wetland acreage: 
(i ii ) Vegeta tive , faunal, and hyd rologic characteristi cs : 
(iv) Soil and substra te conditions : 
(v) A discussion of the water sources supplying the wetland and documentation 

of hydrologic reg ime (locations of inlet and ou tlet features, water depths 
th roughout the wetland , evidence of recharge or discharge, evidence of water 
depths throughout the year- drift lines, algal layers, moss lines, and 
sediment deposits): and 

(vi) Clearing limits . 
(c) Habitat and Vegetation Conservation . A habitat and native vegetation conservation 

stra tegy that addresses methods to protect and enhance on-site habitat and wetland 
functions. 

(d) Wetland Evaluation . Functional evaluation fo r the wetland and adjacent buffer using 
a local or state agency staff-recognized method and including the reference of the 
method and all data sheets. 

(e) Proposed Mitigation . If required , a mi tigation plan consis tent with WMC 21.24.120 
and WMC 21 .24.340. The mitigation plan shall include a wri tten assessment and 
accompanying maps of the mitigation area, including the following information at a 
minimum: 

(i) Proposed wetland acreage: 
(ii) Proposed vegetative, faunal , and hydrologic characteristics: 
(iii ) Surface and subsurface hydrologic conditions including an analysis of 

existing and future hydrologic regime and proposed hydrologic regime for 
enhanced, created , or restored mitigation areas : 

(iv) Proposed soil and substrate conditions: 
(v) Proposed adjacent site conditions : 
(vi) Required wetland buffers (includ ing any buffer reduction and mitigation 

proposed to increase the plant densities, remove weedy vegetation , and 
rep lant the buffers) : 



DRAFT 

1 (I§) Maintenance. A written plan outlining proposed maintenance and management 
2 practices that will provide long term protection of the wetland consistent with WMC 
3 21 .24.130. 
4 
5 21.24.340 Wetlands - Mitigation shall ashieve equivalent er greater bielegisal 
6 funstiens. requirements. 
7 (1) General. Mitigation shall be consistent with the requirements in WMC 21 .24 .120. An 
8 evaluation of mitigation sequencing, including avoidance, minimization , and compensation , 
9 shall be provided pursuant to WMC 21 .24.120. 

10 (2) Mitigation for Lost Functions and Values. Mitigation actions shall address functions affected 
11 by the alteration to achieve functional equivalency or improvement, and shall provide similar 

112 wetland functions as those lost. except when: 
13 (a) The lost wetland provides minimal functions as determined by a site-specific function 
14 assessment and the proposed mitigation action(s) will provide equal or greater 
15 functions or will provide functions shown to be limiting within a watershed through a 
16 formal watershed assessment plan or protocol; or 

117 (b) Off-site replacement will best meet formally identified regional goals, such as 
18 replacement of historically diminished wetland types. 

119 (3) Preference of Mitigation Actions. Mitigation actions that require compensation by replacing, 
20 enhancing, or substitution shall occur in the following order of preference: 
21 (a) Restoring wetlands on upland sites that were formerly wet-laflGswetland acreage and 
22 functions to an area where those functions formerly occurred . 
23 (b) Creating new wetland areas and functions in an area where they did not previously 
24 occur. 
25 (c) Enhancing signifisantly degraded wetlandsat an existing wetland . 
26 (c) Preserving an existing high-quality wetlands that are under imminent threat.to protect 
27 it from future loss or degradation. 
28 (4) Type and Location of Mitigation. Mitigation actions shall be sondusted within the same 
29 subdrainage basin andin-kind and located on the same site as the alteration, except when 
30 all of the following apply: 
31 (a) There aFeis no reasonableopportunity for on-site or in subdrainage basin 
32 opportunities or on site and in subdrainage basin opportunities do not have a high 
33 likelihood of success due to development pressures, adjacent land uses, wildlife 
34 impacts, or on-site buffers or connectivity are inadequate; 
35 (b) Off-site mitigation has a greater likelihood of providing equal or improved wetland 
36 functions than the impacted wetland; 
37 (c) Off-site locations shall be in the same subdrainage sub-basin and the same Water 
38 Resource Inventory Area (WRIA) unless established regional or 'Natershed goals fer 
39 water quality, flood or sonveyanse, habitat or otheras the impacted wetland ; and 
40 (d) Off-site wetland funstions have been established and strongly justify location of 
41 mitigation at another site; andwill best meet formally identified watershed goals, such 
42 as replacement of historically diminished wetland types. 
43 (5) Mitigation Ratios . 
44 (a) Acreage Replacement Ratios. The following ratios shall apply to creation or 
45 restoration that is in-kind , on-site, the same category, timed prior to or concurrent 
46 with alteration , and has a high probability of success. These ratios do not apply to 
47 remedial actions resulting from unauthorized alterations; greater ratios shall apply in 
48 those cases. These ratios do not apply to the use of credits from a state-certified 
49 wetland mitigation bank. The first number specifies the acreage of replacement 
50 wetlands and the second specifies the acreage of wetlands altered. 
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Category I 

Category II 

Category Ill 

Category IV 

6 to 1 

3 to 1 

2 to 1 

1.5 to 1 

DRAFT 

1 (b) Increased Replacement Ratio . The ratios shall be increased when one of the 
2 following applies: 
3 (i) Uncertainty exists as to the probable success of the proposed restoration or 
4 creation; 
5 (ii) A significant or extended period of time will elapse between impact and 
6 replication of wetland functions; 
7 (iii) Proposed mitigation will result in a lower category wetland or reduced 
8 functions relative to the wetland being impacted ; or 
9 (iv) The impact is the result of an authorized activity or use. 

10 (c) Wetlands Enhancement as Mitigation. Impacts to wetland functions may be mitigated 
11 by enhancement of existing significantly degraded wetlands, but must be used in 
12 conjunction with restoration and/or creation . 
13 (i) At minimum , enhancement acreage shall be at least double the acreage 
14 required for creation or restoration under Subsection (a). A higher ratio may 
15 be required if the enhancement proposal results in minimal gain in the 
16 performance of wetland functions and/or result in the reduction of other 
17 wetland functions currently being provided. 
18 (ii) Mitigation ratios for enhancement in combination with other forms of mitigation 
19 shall range from 6:1 to 3:1 and be limited to Class Ill and Class IV wetlands . 
20 (iii) A critical areas report consistent with WMC 21 .24.110 and WMC 21 .24.330 
21 shall include information demonstrating how enhancement will increase 
22 functions of degraded wetlands and how the increase will mitigate for loss of 
23 wetland areas and functions at the impact site. 
24 (d) The off site location is approved by the Development Services Director. The 
25 Development Services Director shall approve or deny the off site location based on 
26 ·.vritten findings and recommendation by a qualified professional wetland biologist. 
27 (6) Mitigation Timing. Where feasible, mitigation projects shall be completed prior to activities 
28 that will disturb wetlands. In all other cases, mitigation shall be completed immediately 
29 following disturbance and prior to use or occupancy of the activity or development. 
30 Construction of mitigation projects shall be timed to reduce impacts to existing wildlife and 
31 flora . 
32 (7) Mitigation Monitoring and Maintenance. Mitigation projects shall be monitored and 
33 maintained for a period of five yearsconsistent with WMC 21 .24 .130. A monitoring protocol 
34 shall be approved by the Development Services Director and monitoring reports shall be 
35 submitted to the City as required. 
36 (8) Buffers for Mitigation Sites. Mitigation sites shall have buffers consistent with the 
37 requirements of th is chapter. The buffer for a wetland that is created , restored , or enhanced 
38 as compensation for approved wetland alterations shall be subject to the buffer of the 
39 highest wetland category involved.-
40 

Exhibit 73 

Page 34 of 60 

41 (1(b) Increased Replacement Ratio. The Development Services Director may increase the ratios• - - ( Formatted: Indent Left: O" 
42 under the following circumstances: '----------- ------__) 
43 (i) Uncertainty exists as to the probable success of tho proposed restoration or creation ; or -( Formatted: Indent Left: O", Hanging: 0.25" 
44 \#}-A-significant period of time wil l elapse between impact and replication of wetland functions; 
45 Of 
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(iii) Proposed mitigation will resHit in a lower category wetland or redHced functions relative to 
tho wetland being impacted; or 

(iv) The impact was an Hnallthori<:ed impact. 
(Gt-Sti#ef-M+tigatien Ratios. When the standard bHffers fer-Glass 1, 2 , and 3 wetlands are 

redHced , enhancement ratios for the redHced bHffers will occHr at a 1:1 ratio . 
tG) 
9) Wetland Mitigation Banks. Credits from a wetland mitigation bank may be approved for use 

as compensation for unavoidable impacts to wetlands-wileJ+.. 
(a) The following criteria shall be met in order to apply credits from a wetland mitigation 

bank when : 
(i) The bank is certified under Chapter 173-700 WAC; 
(ii) The City determines that the wetland mitigation bank provides appropriate 

compensation for the authorized impacts; and 
(iii) The proposed use of credits is consistent with the terms and conditions of the 

bank's certification . 
(be) Replacement ratios for projects using bank credits shall be consistent with 

replacement ratios specified in the bank's certification . 
(c) Credits from a certified wetland mitigation bank may be used to compensate for 

impacts located within the service area specified in the bank 's certification . In some 
cases, bank service areas may include portions of more than one adjacent drainage 
basin for specific wetland functions . 

~1 . 24.36Q Wetlands limited exemption. 
Glass 3 wetlands less than 1 ,000 sqHare feet may lao exempted from the fJrovisions of WMG 
21.24.320 to 21 .24 .340 and may lao altered lay filling or dredging if the De•Jelopment Services 
Director determines that the GllmHiativo impacts do not HRdHiy coHnteract the pHrposes of this 
chapter and are mitigated pHrsHant to an approved mitigation 13lan. l_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ -
~1.24.350 21Q flood hazarel areas Components. Frequent ly f looded areas- Designat ionl 
k1) Definition . Frequently flooded areas are those areas meeting one or more of the following ----

components. These areas shall be designated as frequently flooded areas and shall be 
subject to the provisions of this chapter: and location . 

/\ flooel ha<:arel area consists of the following components: 
(a)(a) freqHently flooeleel areas consist of the following components: 

fiat-Floodplain ; 

(b) fOOt-Flood fringe; 
(c~ Zero-rise floodway; and 
(d) (ivd) federal Emergency Management /\gensy ("fEM/\")FEMA floodwa ~. ______ _ _ ___ -

!(2) The Pllblis Works Director shall determine the flood ha<:ard area after obtaining, reviewing 

Commented [SC68]: DOE does not recommend the 
filling exemption for wetlands as previously permitted. 

Commented [SC69]: Frequently flooded areas 
(previously flood hazard areas) has been moved 
starting from 21 .24.210. The sections have been 
renumbered to start at 21 .24.300, adjacent to 
streams/fish and wildlife areas. The purpose of this was 
to place similar or overlapping critical areas together for 
ease of reading. 

Due to this move, the revisions track as new or added 
language 

Commented [SC70]: Should we add definitions from 
definitions chapter'? 

and lltili<:ing laaso flood elevations and available floodway data for a flood having a one 13ersent 
chance of laoing eqllalod or oxsooded in any given year, often referred to as tho "1 00 year 
flood." tJ:.h!J_b9§E! floes is_ c;Jet~F!!ilne~ J~r _e_!<i?~l}ftq_0£1ditions, llAioss a Q_a_?Lnyla_n_iQC!il!dln_g _ _ ____ -- i Commented [SC71] : Incorporated wnh sections below. J 
wojostod flmvs llndor flltllro developed condi tions has !aeon som13leted and ado13ted lay tho City 
of VVoodinville , in whish case these flltllro flow flrojestions shall bo lJSed. In areas where the 
flood lnslJranse atHdy for the GoHnty inGIHdes detailed base flood caiGHiations, those 
calcHiations shall be Hsed Hntil fJFOjections of flltHre flows are com13leted and ado13ted by the 
City of Woodinville . 
21 .24 .22Q flooellnsllranoe StHely aelopteel. 
(2) (b) location Designation . Frequently flooded areas shall include the following areas: 

(a) fit-Areas identified on the flood insurance map(s). Those areas of special f lood 
hazard identi fied by the Federal Insurance and Mitigation Administration (FIMA) in a 

Formatted: Indent: Left: 0", First line: 0" 

Formatted: Indent: Left: 0.5'' 
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1 soienlifio and engineerin9 FOJ30rt entitled "the-mes! current approved version of the 
2 Flood Insurance Study for King County~ dated ~Jovombor !l, 1000, and any revisions 
3 tRerete, with accompanying Flood lnsuranoe Ma13sflood insurance maps (FIRM),--af\€1 
4 any revisions thereto, . The Flood Insurance Study and accompanying maps are 
5 hereby adopted by reference and deolared to be a J3arl of this ohaJ3Ier .. 
6 
7 (b) fiij-Areas identified by the City. Those areas of special flood hazard identified by the 
8 City based on a review of base flood elevation and floodway data available from 
g federa l, state, county or other agency sources when base flood elevation data has 

10 not been provided from FIMA, identified as A and V zones of the flood insurance 
11 maps. 
12 (32}- For all new structures or substantial improvements in a flood hazard area , the applicant 
13 shall provide certification by a professiona l civil engineer or land surveyor licensed by the 
14 State of Washington for the following : 
15 (a) The actual as-buil t elevation of the lowest floor , including basement; and 
16 (b) The actual as-built elevation to which the structure is flood-proofed , if applicable. 
17 The engineer or surveyor shall indicate if the structure has a basement. 
18 (4) Use of additionaiSupplemental linformation. The Flood lnsuranoe aludy and the FIRM are 
1g on file altho \llloodin•Jille City~may use additional flood information that is more 
20 restrictive or detailed than that provided in the Flood Insurance Study to designate 
21 frequently flooded areas, including data on channel migration , historical data , high water 
22 marks, photographs of past flooding , location of restrictive floodways , maps showing future 
23 build-out conditions , maps that show riparian habi tat areas, or similar information. 
24 (5J ) Flood Eelevation Daata. When base flood eleva tion data is not available (A and V zones), 
25 the City shall obtain , review, and reasonably utilize any base flood elevation and floodway 
26 data available from a federal , state , or other source, in order to administer this Chapter. 
27 (64) Designation mMade by City. The best a\•ailablo flood insurance maps are to be used as a 
28 guide for the City, project applicants, and the public and should be considered a minimum 
29 designation of frequently flooded areas. Flood insurance maps are subject to continuous 
30 updated as areas ar~ reexamined or new areas are identified . Newer and more restrictive 
31 information for flood hazard area identification as outlined in 1NMC 21.24 .210(2) shall be the 
32 basis for regulation until a new FIRM is issued •.vhioh inoerJ3orates tho data utilized under 
33 VVMC 21 .24.210(2) . . 
34 (a) For all new slruolures or substantial imJ3revemenls in a flood hazard area, tho aJ3J3Iioanl shall 
35 J3FO'Jido oerlifioalion by a wofossional oivil engineer or land surveyor lioensed by tho alate of 
36 Washington for the following : 
37 (a) Tho aolual as buill elevation of the lowest floor, inoluding basement; and 
38 (b) The aotual as built elevation to •.vhich the structure is flood J3FOofed , if aJ3J3I icabl&. 
39 (62) The engineer or surveyor shall indicate if the structure has a basement. 
40 (?d) The Building Official shal l maintain the certifications required by this section for public 
41 inspection. 
42 
43 21 . 24.36023~G-ffH:lge Frequently flooded areas- Development standards-aM 
44 permitted alterations . . 
45 (1) Base flood storage volume. Development shall not reduce the effective base flood storage 
46 volume of the floodplain . Grading or other activity wAioRthat would reduce the effective 
47 storage volume shal l be mi tigated by creating compensatory storage on the si te or off the 
48 site-if-legal. Legal arrangements Gaf\Shal l be made to assure that the effective compensatory 
49 storage volume wi ll be preserved in perpetuity.over limo. ~Grading for construction of 
50 livoslook manure storage facilities to control nonJ3oint souroo water pollution dosi9nod to tho 
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standards of and approved by the Ce1o1nty Conservation District is exempt from this 
compensatory storage reEj~oJirementl _ _ _____________________ _ __ _ ___ _ _ _ _ _ __ _ - Commented [SC72]: Not applicable within city limits 

(2) In addition to requ iring the applicant to meet the requ irements of WMC 21.24.360 through 
21.24 .380 and other appl icable local , State, and Federal requiremen ts, the City shall : 

(a ) Notify adjacent communities and the Departmen t of Ecology prior to any alteration or 
relocation of a watercourse designated as a zone beginning with A on a FIRM map, 
and submit evidence of such notification to the Federal Insurance and Mitigation 
Adm inistration. 

(b) Require that maintenance be provided within the altered or relocated portion of said 
watercourse so that the flood-carrying capacity is not diminished. 

21.24.370 Frequently flooded area s - Perm itted alterationsact ivi ties . 
(1) Al terations. Alterations to frequently flooded areas may be allowed in addition to those 

activities and uses established in WMC 21 .24 .040 and WMC 21.24.050. 
(2) Flood Ffringe. The following shall apply to development located within the flood fringe: 

(a) No structu re shall be allowed wh ich wou ld be at risk due to stream bank 
destabilization including , but not limited to , that associated with channel re location or 
meandering. 

!(a) All elevated constr1o1cijon shall be designed and certified by a professional str~oJct~oJral 
engineer licensed by the ~tate of Washington and shall bo approved by the P1o1blic 
Works Director prior to construction j __ -

(b-4) Subdivisions, short subdivisions an-d-bindi n-g-site plans shall -me-et ihe followfng ---
requirements: 

(ia ) New building lots shall contain 5,000 square feet or more of buildable land 
outside the zero-rise fl oodway, and building setback areas shall be shown on 
the face of the plat to restrict permanent structures to th is bui ldable area ; 

(iib) All uti lities and faci lities such as sewer, gas, electrical and water systems 
shall be located and constructed to minim ize or eliminate flood damage 
consistent with subsections (5), (e) and (7) (c), (d) and (e) of this section ; 

(iiie) Base flood data and flood hazard notes shall be shown on the face of the 
recorded subdivision , short subdivision or binding site plan including , but not 
limited to , the base flood elevation , required flood protection elevations and 
the boundaries of the floodplain and the zero-ri se floodway, if determined ; 
and 

(iva ) The following notice shall also be shown on the face of the recorded 
subdivision , short subdivision , or binding site plan fo r all affected lots: 

NOTICE 
Lots and structures located within flood hazard areas 

may be inaccessible by emergency vehicles during flood 
events . Residents and property owners should take 

appropriate advance precautions. 

(e) If a subdivision proposal or other proposed new development is 
in a ~ood prone area, any such proposals shall be reviewed to 
assure that: 

(iv) All such proposals are consisten t with the need to minimize 
fl ood damage within the flood-prone area ; 

Commented [SC73]: Unnecessary- standard 
requirement under IBC for new construction, not just for 
those in frequent flood areas. 

J(ii) All publ ic utilities and facilities , such as sewer, gas, electrical, and water 
systems, are located and constructed to minimize or eliminate ~ood damage; 
~ ________________ ____ __________________________ __ --i Commented [SC74]: Listed above. 
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(iii-vi) Adequate drainage is provided to reduce exposure to flood hazards. 
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kec) New residential structures and substantial improvements of existing residential! ·- ~ 
structures shall meet the following requirementsL _ __ __ ______ _ _ _____ ____ _ 

Formatted: Indent: Left: 0.5'', Hanging: 0.25" 

(ai) The lowest floor, including basement, shall be elevated ooe to one and one 
halfbetween 1 to 1.5 feetone foot above the base flood elevation. 

Kbii) Portions of a structure which are below the lowest floor area shall not be fully 
enclosed. The areas and rooms below the lowest floor shall be designed to 
automatically equalize hydrostatic and hydrodynamic flood forces on exterior 
walls by allowing for the entry and exit of floodwaters. Designs for satisfying 
this requirement shall meet or exceed the following requirements :[_ _ _ _ ___ ____ -

(iA) A minimum of two openings on opposite walls having a total open 
area of not less than one square inch for every square foot of 
enclosed area subject to flooding shall be provided ; 

(iiB) The bottom of all openings shall be no higher than one foot above 
grade; and 

Commented [SC75): Residential and non-residential 
structures were consolidated together and section 6 
was eliminated to reduce redundancy. Requirements 
for both were nearly the same. 

Commented [SC76): Section appears to contradict 
section immediate above. What would be the room 
below the lowest floor? 

(iiiC) Openings may be equipped with screens, louvers or other coverings 
or devices if they permit the unrestricted entry and exit of floodwaters ;! ___ - i commented [SC77]: Figure out what this is 

(eiii ) Materials and methods whleAthat are resistant to and minimize flood 
damage shall be used; aR4 

(tliv) All electrical , heating, ventilation, plumbing , air conditioning equipment and 
other utility and service facilities shall be flood-proofed to or eleva ted above 
the flood protection elevation~; 

(e) ~Jew nonresidential stnJGtlJres and SlJbstantial improvements of existing 
nonresidential strlJctlJres shall meet the following reqlJirements : 

(a) The elevation reqlJ irement for residential strlJGtlJres contained in slJbsection 
(!i) of this section shall be met; or 

(b) The strlJctlJre shall bo flood proofed to the flood protection elevation and shall 
meet the follo•ning reqlJiroments: 

(i) The applicant shall provide certification 
(v) The structures shall be certified by a professional civil or structural engineer 

licensed by the State of Washington that the flood~proofi ng methods are 
adequate to withstand the flood depths, pressures, velocities , impacts, uplift 
forces and other factors associated with th e base flood . After construction , 
the engineer shall certify that the permitted work conforms with the approved 
plans and specifications; and 

(iiivi) Approved building permits for flood-proofed nonresidential structures shall 
contain a sta tement notifying applicants that flood insurance premiums shall 
be based upon rates for structures,-whieh that are one foot below the flood~ 
proofed leveli . 

(c) Materials and methods which are resistant to and minimize flood aamage 
shall be lJSea ; ana 

(d) All electrical , heating, ventilation , pllJmbing , air conaitioning eqlJipment and 
other lJtility ana service facilities shall be flood proofed to or elevated above 
the flooa protection ele•lation. 

(+vii) All new construction and substantial improvements shall be anchored to 
prevent flotation , collapse, or latera l movement of the structure . 

(8d) Mobile and manufactured homes shall meet the following requirements : 
(a) ManlJfactlJrea homes and (i)New mobile and manufactured homes «HJ.e 

f}la6eG or substantial ly-improvementsa on sites of existing mobile and 
manufactu red home~ 

!(i) 0lJtside of a mobile home park or slJbaivision ; 
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(iv) In an existing ffiobile heffie 13arl< or S!,Jbelivision on whish a ffiobile heffie has 
inG~,Jrreel "s~,Jbstantial elaffiage" as the res~,Jit of a llooel j __________________ - Commented [SC78): Unnecessary to call out specific 

cases. This calls out every possible location for a ashall be elevated on a permanent foundation such that the lowest floor of the 
manufactured or mobile home is elevated one foot above the base flood 
elevat1on. ~nel is soo~,Jrely anohoreel to an aeloEj~,Jately elesignoel fo~,jnelation 

, , mobile/manufactured home 

systeffi to resist flotation oollaf3SO ana lateral ffiovement~ __________ _ 
!(b) Man~,JfaGt~,Jroel ana mobile homes to be f3 laoeel or sYbstantially imJ3rovoel on 

sites in an existing mobile home 13ark or sYbelivision that aro not S~,Jbjeot to the 
above ffianYfaotYroel ana ffiobile heme wovisions mYst be elo\'ateel so that 

eitAef1_ ---------- ---- -- -- - -- - - ----- ----- ---- - --- --- ----
(i) The lowest floor of the ffian!,JfaGtYroel or ffiobile hoffie is ele•1ateel to one foot 

above the base floes elevation ; or 
(ii) The manYfaGt!,Jroel or mobile home chassis is SYf3f30rteel by reinforces 13iers or 

other fo~,jnelation elements of at least eEjYivalent strength that are no less than 
36 in shes in height above graele ana be seo~,Jroly an shores to an aeloEjYately 
elesigneel foynelation systoffi to resist flotation , oollaf3se, ana lateral 
ffiOVOffiOnt. 

(oii) All new or substantia lly improved manufactured and mobile homes shall be 
securely anchored to prevent flotation , co llapse, or lateral movement, and 
shall be insta lled using methods and practices that minimize flood damage. 
Anchoring methods may include, but are not limited to , use of over-the-top or 
frame ties to ground anchors (referenoeconsistent with FEMA's 
"Manufactured Homes Installation in Flood Hazard Areas" guidebook-for 
aelelitional teohniEjYOS). 

(iiia) ~Jo 13ermit or af3woval for the follo•.vingCompliance with this chapter shall be 
required for new construction or expansion of a mobile home park, or 
reconstruction of streets, utilities or pads in an existing mobile home park 
exceeding 50 percent of the assessed value of such structures. §ffif\teG 
I,Jnless all manyfaotyreel or mobile homes within the ffiobile hoffie 13ark meet 
the reEjYirements in S~,Jbsection (!l )(b) of this section : 

Ki) A new mobile home 13ark; 
(ii) An exJ3ansion of an existing mobile home 13ark; or 
(iii) ,ll,ny re13air or reconstr~,Jction of streets, Ytilitios or 13aels in an existing ffiobi le 

home 13ark which OEj~,Jals or oxceoels aQ 13ercent of tho val Yo of sYch streets, 
Ytilities or 13aels. L ______________ ____ ______________________ - -

(e-9) Recreational vehicles myst eithershall meet one of the following requirements: 
(ia ) Be on the site for fewer than 180 consecutive days; 
(iib ) Be fully licensed and ready for highway use, on its wheels or jacking system , 

be attached to the site only by quick disconnect-type utilities and security 
devices, and have no permanently attached additions: or 

(iiio) Meet the requirements of subsection (8d) of this section and the elevations 
and anchoring requirements of manufactured and mobile homes. 

(f--+Q) Utilities shall meet the following requirements: 
(ia ) All new and replacement water supply systems shall be designed to minimize 

or eliminate infiltration of flood waters into the system ; 
(iie ) New and replacement sanitary sewage systems shall be designed to 

minimize or eliminate infiltration of flood waters into the system s and 
discharge from the systems into flood waters; 

Formatted: Indent: Left: 1", Hanging: 0.25" 
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1 (iiis) On-site waste disposal systems shall be located to avoid impairment to them 
2 or contamination from them during flooding ; 
3 (iva) Sewage and agricultural waste storage facilities shall be flood-proofed to the 
4 flood protection elevation ; 
5 (ve) Above-ground utility transmission lines, other than electric transmission 
6 lines, shall only be allowed for the transport of nonhazardous substances; 
7 and 
8 (vif) Buried utility transmission lines transporting hazardous substances shall be 
9 buried at a minimum depth of four feet below the maximum depth of scour for 

10 the base flood , as predicted by a professional civi l engineer licensed by the 
11 State of Washington, and shal l achieve sufficient negative buoyancy so that 
12 any potential for flotation or upward migration is eliminated. 
13 kg44 }-Gfiti6al Essential public facilities may be allowed within the flood fringe of the 
14 floodplain, but only when no feasible alternative site is available. Critical facilities 
15 shall be ovallJatoEI throlJgh tho ooneitional or spooiallJso permit process. 
16 CfitiGaiEssential public facilities constructed within the flood fringe shall have the 
17 lowest floor elevated to three or more feet above the base flood elevation . Flood-
18 proofing and sealing measures shall be taken to ensure that hazardous substances 
19 will not be displaced by or released into floodwaters. Access routes elevated to or 
20 above the base flood elevation shall be provided to aii-GffiiGal essential public 
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21 facilities from the nearest maintained public street or roadway.[ ________________ -- commented [SC82]: Check with critical facilities 
22 {h~) Prior to approving any permit for alterations in the flood fringe, the PlJI:Jiio Works Ld::e:::fi:::n~:::io:::n:__ ____________ ____J 

23 GifeGtorCity shall determine that all permits required by a s tate or f:federal 
24 regulationslaw have been obtained. 
25 21.24 .240 Zero rise flooaway Cevelopment stanaares anEI permittee alterations. 
26 4+-f-(23) ~~c_o~rj_s~ _fiQQc!_Vo!_ay _a_!lc:j g:rylf\_fiSJgc:Jy~a_y~ Ttl.~ r_egl!i~e_f1]_e_n!s_l'!hJ~hJh_aJ ?~Rii 19 _ttl_~ ~o_o9 ___ -- Commented [SC83]: Consolidated with FEMA 
27 fringe in subsection (2) shall also apply to the zero-rise floodway~ and FEMA floodway. The .._fl-=o...:.od.:...w_a'-'-y-'s-'-ec.:..:t...:.io_n ...:.be'-lo'-w _________ ___, 
28 more restrictive requirements shall apply where there is a conflict. 
29 (a) New residential or nonresidential structures are prohibited within the FEMA floodway. 
30 (2b) A development proposal including , but not limited to, new or reconstructed 
31 structures shall not cause any increase in the base flood elevation unless the 
32 following requirements are met: 
33 (ai) Amendments to the Flood Insurance Rate Map are adopted by FEMA, in 
34 accordance with 44 CFR 70, to incorporate the increase in the base flood 
35 elevation; and 
36 (eii) Appropriate legal documents are prepared in which all property owners 
37 affected by the increased flood elevations consent to the impacts on their 
38 property. These documents shal l be filed with the title of record for the 
39 affected properties . 
40 (Jc) The following are presumed to produce no increase in base flood elevation and 
41 shall not require a spooial stlJEiycritical area report to establish this fact: 
42 (ai) New residential structures outside the FEMA floodway on lots in existence 
43 before March 31, 1993, which contain less than 5,000 square feet of 
44 buildable land outside the zero-rise floodway and which have a total building 
45 footprint of all proposed structures on the lot of less than 2,000 square feet ; 
46 (eii) Substantial improvements of existing residential structures in the zero-rise 
47 floodway, but outside the FEMA floodway, where the footprint is not 
48 increased; or 
49 (fsiii) Substantial improvements of existing residential structures meeting the 
50 requirements for new residential structures in WMC 
51 21.24 .2J0.21 .24.32J70(2)(c); or 
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1 {4(iv) Substantial improvements of existing residential structures in the FEMA 
2 fl oodway, meeting the requirements of WAC 173-158-070, as amended. 
3 (d) Post or pi ling construction techniques which permit water flow beneath a structure 
4 shall be used . 
5 (ee) All temporary structures or substances hazardous to public health , safety and 
6 welfare, except for hazardous household substances or consumer products 
7 containing hazardous substances, shall be removed from the zero-rise floodway 
8 during the flood season from September 30th to May 1st. 
9 (ef) No•..., resiclentia l or nonresiclential strtJsttJres shall moot the following reEJtJ irements: 

10 (ai) The strtJsttJres shall be otJtsicle the FEMA flooclway; ancl 
11 (bii) frhe strtJsttJres shall be on lots in existence before Marsh a1, 1 ooa, whish contain 
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12 less than 9,000 SEjtJare feet of btJilclable lancl OtJtside the zero rise lloodwayL ____ _ __ - - Commented [SC84]: What was this requirement 
13 ~Utilities may be allowed within the zero rise floodway if the City determines that no ..__i_nt"'-en_d....:e..:.d_fo'-r1_. ___ _________ _) 
14 feasible alternative site is available, subject to the following requirements: 
15 (ai) Installation of new on-site sewage disposa l systems shall be prohibited 
16 unless a waiver is granted by the department of public health; and 
17 (bii) Construction of sewage treatment faci lities shall be prohibited . 
18 I (8) Critical facilities shall not be allowed 'Nithin the zero rise lloodway exee13t as 
19 wovided in 'lVMC 21 .24.2a0(11 ) ~ ___ ________________________ _ ______ -- Commented [SCBS]: Removed., as it is not allowed 
20 (0) livestock mantJro storage facilities and associated non13oint sotJrse water 130lltJtion per section (330)(11) 
21 facilities designed, sonstwsted and maintained to the standards of and a13woved in a '-'------''----'-'---'-- -------- --.J 

22 eonservatien 13lan by the King CetJnty Conservation District may be allowed if the 
23 Public Works Direetor reviews and a13woves the location and design of the faeilities. 
24 (gi+O) Structures and installations that~ are dependent upon the floodway, may be 
25 located in the floodway if the development proposal is approved by all agencies with 
26 jurisdiction. Such structures include, but are not limited to : 
27 (ai) Dams or diversions for water supply, flood control, hydroelectric production , 
28 irrigation , or fisheries enhancement; 
29 (bii) Flood damage reduction faci lities, such as levees and pumping stations; 
30 (oiii) Stream bank stabilization structures where no feasible alternative exists for 
31 protecting public or private property; 
32 (Eiiv) Storm water conveyance faci lities subject to the development standards for 
33 streams and wetlands and the King County Surface Water Design Manual ; 
34 (ev) Boat launches and related recreation structures; 
35 (fvi) Bridge piers and abutments; and 
36 (gvii) Other fisheries enhancement or stream restoration projects. 
37 
38 21.24.250 FEMA flood·...-ay Deve lo13ment standards and 13ermitted altef<!OOns. 
39 (1) The reEjuirements whish a1313ly to the zero rise floodway shall also a1313ly to the FEMA 
40 lloodway. The more restrietive reEJuirements shall a1313ly 'Nhere thoro is a eonflist. 
41 2) A develo13ment 13FOI30Sal including, but not limited to, now or reeonstrueted struettJres shall 
42 not sa use (any increase in the base flood elevation. 
43 (a) New residential or nonresidential struettJres are 13rohibited with in the FEMA floodway. 
44 (4) aubstantial im13rovements of existing residential structures in the FEMA floodway, 
45 meeting the re(JtJirements of WAC 17d 158 070, as amended , are 13resumed to 
46 wodtJee no increase in base flood elevation and shall not reEJuire a s13eeial study to 
47 establish this fast. 
48 21.24.260 Flood ha2:ard areas Certification by engineer or surveyor. 
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~1 .24.260 Flood hazard areas Certifisation 9y engineer or sur'leyor. 
(1) For all new structures or sul:lslanlial iFRwoveFRenls in a flood hazard area , lhe a1313l isant shall 

13FOvide serlifisalion l:ly a wefessienal civil engineer or land surveyor licensed l:ly the Stale of 
Washington of: 

(a) The actual as l:luill elevation ef the lowest floor, including l:laseFRent; and 
(13) Tho actual as l:luill elevation to whish the structure is flood 13FOOfed, if a1313lisal:llo. 

(2) Tho engineer or surveyor shall indicate if the structure has a l:laseFRont 
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(J) :~::r Official shall FRaintain the sertifisalions reEJuired l:ly this section ror 13ul:llis 
IR!)flestlon. ______ _ __ _ _______ __ _ _ _ _ __________________ _ _ _ _________ - - -j Commented [SC86): Moved to 21.24.360 

21.24.380 Frequently flooded areas- Critical areas report additional requirements. 
(1) In addition to the general cri tical report requirements of WMC 21.24 .11 0, critical areas 

reports for frequently flooded areas shall include a flood hazard assessment and shall 
include the following informatio~: 

(a) Prepared by a ~Qualified Professional. The critical areas report for shall be prepared 
by a qual ified professional who is a hydrologist or engineer licensed in the State of 
Washington. The qualified professional shall have a minimum of five years of 
experience in the field and experience in preparing flood hazard assessments. 

(b) Site Areas. The fol lowing areas shall be addressed: 
(i) The site area of the proposed activity; 
(i i) All areas of a special flood hazard, or other flood area as indicated in the flood 

insurance maps within 200 feet of the project area; and 
(iii) All other flood areas indicated on the flood insurance maps within 200 feet of the 

project area. 
(c) Watercourse Alteration. Alteration of natural wa tercourses sha ll be avoided, if 

feasible. If unavoidable, a criti cal area report shall include: 
(i) A description of and plan showing the extent to wh ich a watercourse will be 

altered or re located as a result of proposal ; 
(ii) A maintenance program that provides maintenance practices for the altered or 

relocated portion of the watercourse to ensure that the flood carrying capacity 
is not diminished; and 

(ii i) Information describing and documenting how the proposed watercourse 
alteration complies with the requirements of WMC 21.24.400 through 
21 .2.440 , the adopted Shoreline Master Program, and other applicable state 
or federal permit requirements. 

(ed ) Habitat Impact Assessment. A habitat impact assessment is required for activities 
that meet one of the following : repair and remodel of existing structu res or faci liti es, ; 
additions less than 10 percent of the existing footprint; restoration or enhancement of 
natural function ; or development of recreationa l facilities . A habitat assessment shall 
be one of the following: 

(i) A Biological Evaluation or Biological Assessment developed in accordance 
with 50 C.F.R. § 402.12; 

(ii ) Documentation that the activity fits within Section 4(d) of the Endangered 
Species Act; 

(iii) Documentation that the activity fits within a Habitat Conservation Plan 
approved pursuant to Section 10 of the Endangered Species Act , where such 
assessment has been prepared and made available; or 

(iv) A habitat impact assessment prepared in accordance with the current 
adopted FEMA Regional Guidance for Floodplain Habitat Assessment and 
Mitigation , FEMA Region X. The assessment shall determine if the project 
would adversely affect: 



DRAFT 

1 (A) Species that are federal, state or local listed as threatened or 
2 endangered ; 
3 (B) The primary constituent elements for critical habitat, when designated, 
4 including but not limited to water quality, water quantity, flood 
5 volumes, flood velocities, spawning substrate, and/or floodplain 
6 refugia for listed salmonids; 
7 (C) Essential fish habitat designated by the National Marine Fisheries 
8 Service; 
9 (D) Fish and wildlife habitat conservation areas; and 

10 (E) Other protected areas and elements necessary for species 
11 conservation . 
12 
13 
14 21 .24.370 Streams Designation ana rating. 
15 atreams are water eoeies 'Nith a eefinee eee ana eanks ana eemenstraele flow of water. 
16 atreams shall ee eesignatee Tyf3e 1, Tyf3e 2, Tyf3e J ana Tyf3e 4 aeeoreing to the following 
17 ~ 
18 (1) Tyf3e 1 streams are those streams ieentifiee as "ahorelines of the alate" uneer Ghaf)ter 
19 Go.ag RGW or SUf3f30rting signifieant anaeromous salmonie use, inelueing the aammamish 
20 River ana Little Bear Greek. 
21 (2) Tyf3e 2 streams are those that have f)erennial (year roune) or intermittent (seasonal) flow 
22 ana are usee ey salmonies. 
23 (J) Tyf3e J streams are those that have f3oronnial or intermittent flow ana are usee ey fish other 
24 than salmonies. 
25 (4) Tyf)e 4 streams are those natural streams with f)erennial or inlormittentflow that are not 
26 usee ey fish. 
27 21.24.380 Streams Development stanEiarEis. 
28 1\ eevelof)ment f3rOf30Sal on a site eontaining a stream shall meet the following requirements: 
29 (1) The following staneare suffers shall ee estaelishee from the oreinary high ·.valor marl1 or 
30 ... ,, 

" :<:. 

Staneara Re9uee9 Suffer 
c::: •. T,j}E! s.u.ffef Wieth with I 

WiGth enhaneement 

-+ -1-00-feet - ++&-feet ~ 

~ ++&-feet - -1-00-foet 

J +&-feet - w.feet 

4 w.feet - J&feet -

31 *A 100 foot suffer may ee allowee ey the Develof3mentaerv1ees D1reetor when a special stuey 
32 (easee on BAa) eetermines that funetions achie•1ee in 100 feet are equal to the funetions 
33 achievee in 11 a feet for the site in question. 
34 (a) The staneare suffer wieth will ee estaelishee unless the existing stream suffer is significantly 
35 eegraeee. If the existing stream suffer is significantly eegraeee , the applieant may use the 
36 reeueee suffer as referencee in sueseetion (1) of this seetion as long as enhancement 
37 measures are implementee to previae a net imwovement in overall stream ana suffer function 
38 ana •1alue as eeterminee ey a qualifiee eiologist. Enhaneement measures shall ee eoneuetee in 
39 aecoreanee with a plan appro\•ee ey the Development aerviees Director. 
40 (e) The Development aervices Direetor may allow further eecreases to suffer wieths on streams 
41 eesignatee as "urean" in accoreanee with the recommeneations of a qualifiee wefessional 
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biele§ist ana tl=le best a•;ailable seienee en a ease by sase basis. 1\ reelueeel buffer FAust be 
suUieient te pretest streaFR funetiens ana 11alues bases en site speeifie el=laraeteristies ana FAust 
ineluele enl=lanceFRent FReasures iFRpleFRenteel te previae a net iFRprelleFRent in everall streaFR 
ana buffer functien ana value. StreaFR enl=laneeFRent FReasures FRay be requires en site aneller 
eff site te iFRpreve e11erall streaFR funetien . Ne buffer sl=lall be reelueeel en a streaFR elesi!Jnateel 
as "urban" te less tl=lan 50 feet wise unless tl=le streaFR is net uses by lisA wl=lereas tl=le FRiniFRUFR 
buffer will be ::15 feet. ::>treaFRs elesi!Jnateel as "urban" are tl=lese streaFRs, wl=liel=l FReet all ef tl=le 
fellewin!J eriteria: 
(i) ::>treaFRs etl=ler tl=lan Type 1 streaFRs aeeorelin!J to tl=le City of VVooelin11ille elassifieation systeFR; 
(ii) ::>treaFRs witl=l ele!Jraeleel el=lannel eonel itions (i.e. , presenee of pipin!J , seeliFReFltatiEm-; 
el=lannelizatien , ete.); 
(iii) ::>treaFRs witl=l buffers tl=lat are eurrently ele!Jraeleel er Ele11elepeel; ana 
(i•;) StreaFRs witl=lin sub basins wl=lere resteratien eppertunities are liFRiteel . 
(e) Any streaFR releeateel beeause ef a perFRitteel alteratien sl=la ll l=lave IRe FRiniFRUFR buffer 
requires fer tl=le streaFR class in11el11eel. 
(el) Tl=le De11elepFRent ::>erviees Direeter sl=lall require increases buffer wieltl=ls in aeeerelanee witl=l 
tl=le reeeFRFRenelatiens ef a qualifies prefessional biele!Jist ana IRe best a11ailable seienee en a 
ease by ease basis wl=len a lar!Jer buffer is neeessary te pretest streaFR funetiens ana values 
bases en site speeifie el=laraeteristies. Tl=lis eleterFRinatien sl=lall be bas eel en ene er FRere ef tl=le 
fellmvin§ eriteria : 
(i) A lar§er buffer is neeeleel to pretest otl=ler eritical areas; 
(ii) Tl=le buffer er aeljaeent uplanels l=las a slepe §reater tl=lan ::10 pereent er is suseeptible te 
eresien ana stanelarel eresien eentrel FReasures will net prevent aelverse iFRpaets te tl=le streaFR; 
aOO 
(e) Any streaFR aeljeineel by a riparian wetlanel er etl=ler eenti§ueus eritieal area sl=lall l=lave tl=le 
buffer requires fer tl=le streaFR elass invelveel er tl=le buffer wl=liel=l applies te tl=le wetlanel er etl=ler 
sensili11e area, •.vl=liel=lever is §realer; 
(2) Tl=le use ef l=lazareleus substanees in IRe streaFR eerrieler ana its buffer is prel=libiteel ; ana 
(a) Tl=le use ef pesticieles ana fertilizers in tl=le streaFR cerrieler ana its buffer sl=lall be restrieteel by 
type ana seasenal use uneler tl=le eliseretien ef tl=le DevelepFRent Serviees Direeter. 
(4) Tl=le li•<esteek restrietiens in WMG 21 .24 .::laO sl=lall alse apply te Type 1 ana 2 streaFRs ana 
tl=leir buffers. 

21 .24.4-W400 Fish and wildlife habitat conservation areas- Designation. 
(1) Definition. Fish and wildlife habitat conservation areas are those habitat areas that meet any 

of the criteria listed below. Fish and wi ldl ife habitat conservation areas do not include such 
artificial features or constructs as irrigation delivery systems, irrigation infrastructure, 
irrigation canals, or drainage ditches that lie within the boundaries of and are maintained by 
a port district or an irrigation district.fellewin§ criteria: 

(a) DeeuFRenteel presenee ef speeies listeel by tl=le Feeleral GevernFRent er tl=le State ef 
1Nasl=lin§ten as enelan!Jereel er tl=lreateneel ; er 

Kb) Haren reekeries er aeti·le nestin!J trees; er 
(e) Glass 1 wetlanels ana buffers as elefineel in WMG 21 .24 .::11 Q; or 
(el) Type 1 streaFRs ana buffers as elefineel in VVMG 21 .24 .::150; o ~ ________________ _ 
(a) Areas with Which State or Federally Designated Endangered . Threatened, and 

Sensitive Species Have a Primary Association . 
(i ) Federally designated endangered and threatened species are those fish and 

wildlife species identified by the U.S. Fish and Wildlife Service and the 
National Marine Fisheries Service that are in danger of extinction or 
threatened to become endangered. The U.S. Fish and Wild life Service and 
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designated as Fish and Wildlife HaMal, they are 
elaborated below. 
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the National Marine Fisheries Service should be consulted for current listing 
status. 

(ii) State designated endangered , threatened , and sensitive species are those 
fish and wildlife species native to the state of Washington identified by the 
Washington Department of Fish and Wildlife (WDFW), that are in danger of 
extinction , threatened to become endangered , vu lnerable , or declining and 
are likely to become endangered or threatened in a significant portion of their 
range within the state without cooperative management or removal of threats. 
The Wash ington Department of Fish and Wild life should be consulted for 
current listing status. 

(b) State Priority Habitat and Species. State priority habitats and areas associated with 
state priority species are considered priorities for conservation and management. 
Priority species require protective measures for their perpetuation due to their 
population status, sensitivity to habitat alteration, and/or recreational , commercial , or 
tribal importance. Priority habitats are those habitat types or elements with unique or 
significant value to a diverse assemblage of species. A priority habitat may consist of 
a unique vegetation type or dominant plant species, a described successional stage, 
or a specific structural element. Priority habitats and species are identified by the 
Wash ington Department of Fish and Wildlife. 

(c) Habitat and Species of Local Importance. Habitats and species of local importance 
are those identified by the City of Woodinvi lle that due to their population status, or 
sensitivity to habitat manipulation , warrant protection . 

(i) Th e following species are designated as species of local importance: 

lrabte 21.24.400(c)(i' Species of Locallmportanc~ 
Common Name Scientific Name 
Bald Eagle Haliaeetus leucocepha/us 
Pereqrine Falcon Falco peregrines 
Common loon qavia immer) 
Pileated woodpecker Dryocopus pileatus 
Vaux 's swift Chaetura vauxi 
Purple martin Progne subis 
Western grebe Aechmophorus occidentalis 
Great blue heron Ardea herodias 
Green heron butorides striatus 
Osprey Pandion haliaetus 
Western big-eared bat Plecotus townsendii 
Keen's myotis Myotis keenii 
Long-eared myotis Myotis evotis 
Oregon spotted frog Rana pretiosa 
Western pond turtle Clemmys marmorata 
Bull trou t Salvelinus confluentus 
Chinook Salmon Oncorhynchus tshawyscha 
Coho Salmon Oncorhynchus kisutch 
Sockeye Salmon Oncorhynchus nerka 
River lamprey Lampetra ayresi 
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- Commented [SC88]: This list is based off the Gap 
Analysis. The list includes species in a federal status, 
priority species and those in a state status (monnor, 
sensitive, candidate, threatened and endangered). An 
addition of sockeye salmon, which was not included in 
the Gap Analysis, is included here. 

Qii) Nominations for habitats or species of local importance shall be processed , 
Commented [SC89]: Adding language regarding 
nominating other species should be included in the 
code to allow for future additions to the list. Other 
jurisdictions treat nominations as a Type V, where 
recommended by PC and heard by CC. 

pursuant to Chapter 17 .07 WMC. Nominations for habitats or species of local 1
1 

importance shal l demonstrate the following i ______________________ / 
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(A) Habitat or species rarity or vulnerabil ity to rarity ias evidenced by 
restricted , small or decl ining species population and habitats or 
community loss or degradation ; 

(B) The need for protection, maintenance, and/or restoration of the 
nominated habitat to ensure the long-term survival of a species ; 

(C) If applicable, the ability of the site to maintain connectivity between 
habitat areas or to contribute significan tl y to regional biodiversity as 
evidenced by species use, richness, abundance, and/or rarity; 

(D) Why special protection is needed and how existing cGounty, sState 
and federa l programs and regulations do not provide adequate 
protection ; and 

(E) Any proposed management strategies for the affected species or 
habita t supported by best avai lable science. 

kd) Streams and wWatercourses . Streams shall be classified using the ~current 
approved version of the Permanent Water Typing System pursuant to WAC 222-16-
030. Streams meeting the designation cri teria below and al l associated riparian 
habitat areas, identified as stream buffers in this chapter, are critical areas and 
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subject to the provisions of this chapter{ __________________ ____________ _ - Commented [SC90): The streams section was 
eliminated and placed under the Fish and Wildlife 
Habitat section. This is consistent with how most 
jurisdictions approach these critical areas. These two 
critical areas have significant overtap in requirements. 

Table 21.24.400(1 )(ffd) St ream Classifications 

Classification 
Br ief 

Full Description Description 
TypeS Shoreline of All waters , with in their bank-fu ll wid th , as inventoried as 

the State "shorelines of the state" under chapter 90.58 RCW and 
the ru les promulgated pursuant to chapter 90.58 RCW 
including periodica ll y inundated areas of thei r 
associated wetlands. Within the Ci ty of Woodinvill e, the 
Sammamish River and Little Bear Creek are designated 
as Type S streams. 

Type F Fish bearing Segments of natural waters other than TypeS Waters, 
stream which are within the bankfull widths of defined channels 
(perenn ial and periodically inundated areas of their associated 
or seasonal) wetlands , or within lakes, ponds, or impoundments 

having a surface area of 0.5 acre or greater at seasonal 
low water and which in any case conta in fish habitat or 
are described by one of the following four categories : 

(a) Waters, which are diverted for domestic use by 
more than 10 residential or camping units or by a 
public accommodation faci lity licensed to serve 
more than 10 persons , where such diversion is 
determined by the department to be a valid 
appropriation of water and the only practical 
water source for such users. Such waters shall be 
considered to be Type F Water upstream from the 
point of such diversion for 1 ,500 feet or until the 
drainage area is reduced by 50 percent, 
whichever is less; 

(b) Waters , which are diverted for use by federal , 
state , tribal or private fish hatcheries. Such waters 



Classification 
Brief 

Description 

Type Np Non-fish 
bearing 
perennial 
stream 

Type Ns Non-fish 
bearing 
seasonal 
stream 

DRAFT 

Full Description 

shal l be considered Type F Water upstream from 
the point of diversion for 1,500 feet, including 
tributaries if highly significant for protection of 
downstream water quality. The department may 
al low additional harvest beyond the requirements 
of Type F Water designation provided the 
department determines after a landowner-
requested on-site assessment by the department 
of fish and wildlife, department of ecology, the 
affected tribes and interested parties that: 
(i) The management practices proposed by the 

landowner wi ll adequately protect water 
quality for the fish hatchery; and 

(i i) Such additional harvest meets the 
requirements of the water type designation 
that would apply in the absence of the 
hatchery. 

, (c) Waters, which are within a federal , state, local, 
or private campground having more than 10 
camping uni ts: pProvided , t+ hat the water shall 
not be considered to enter a campground until it 
reaches the boundary of the park lands available 
for public use and comes within 100 feet of a 
camping unit, trail or other park improvement;_ _ 

(d) Riverine ponds, wall-based channels, and other 
channel features that are used by fish for off-
channel habitat. These areas are critical to the 
maintenance of optimum survival of fish . This 
habitat shall be identified based on the following 
criteria : 
(i) The site must be connected to a fish habitat 

stream and accessible during some period of 
the year; and 

(ii ) The off-channel water must be accessible to 
fi sh . 

All segments of natural waters within the bankfull width 
of defined channels that are perennial nonfish habitat 
streams. Perennial streams are flowing waters that do 
not go dry any time of a year of normal ra infall and 
include the intermittent dry portions of the perennial 
channel below the uppermost point of perennial flow. 
All segments of natural waters within the bankfu ll width 
of the defined channels that are not TypeS, F, or Np 
Waters. These are seasonal , nonfish habitat streams in 
which surface flow is not present for at least some 
portion of a year of normal ra infall and are not located 
downstream from any stream reach tha t is a Type Np 
Water. Ns Waters must be physically connected by an 
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Classification 
Brief 

Full Description 
Description 

aboveground channel system to TypeS. F, or Np 
Waters. 

(e) Natural ly Occurring Ponds Under 20 Acres. Naturally occurring ponds are those 
ponds under 20 acres and their submerged aquatic beds that provide fish or wild life 
habitat, including those artificial ponds intentionally created from dry areas in order to 
mitigate impacts to ponds. Naturally occurring ponds do not include ponds 
deliberately designed and created from dry sites, such as canals , detention facilities , 
wastewater treatment facilities, farm ponds, temporary construction ponds, and 
landscape amenities, unless such artificial ponds were intentionally created for 
mitigation . 

(f) Waters of the State. Waters of the state include lakes, ponds , streams, inland waters. 
underground waters, and all other surface waters and watercourses within the 
jurisdiction of the State of Washington , as classified in WAC 222-16-031. 

(g) Areas of Rare Plant Species and High Quality Ecosystems. Areas of rare plant 
species and high quality ecosystems are identified by the Washington State 
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Department of Natural Resources through the Natural Heritage Program. 
(he ) [Native growth protection le_a?ements/ native gro•Ntb p£otecJion 9r~9~ (~~<?PN ___ - Commented [SC92]: Native growth protection 

easements, native growth protection areas, critical area 
tracts, etc. have been retitled to "Native growth 
protection areas· in 21.24.150. This encompasses 
tracts and easements, status {critical area or forested 
areas). 

and other areas designated by the City.;-eF 
:(f) aites eontaining a bald eagle territory as mapped by VVDfW. Bald eagle habitat shall 

be protected pwrswant to the Washington a tate Bald Eagle Protestion Rwles (Chapter 
232 12 292 W.A.C). 

(2) Fish and wildlife habitat conservation areas are usually found in conjunction with another 
critical area listed in this chapter. The critical area report shall address all criteria for each 
critical area specifically. - - Commented (AK93]: Should this be here? Maybe in 

V\11 areas within the City meeting one OF -mo-re o( thes-e -sriteria .- regaraless of afiy formal . - . the early/general sections? 
identification, are hereby designated critical areas and are subject to the provisions ef this '----'--=-- -------------' 

tit!&. I ----- _______________ ___ _____ _____________________ ________ -- -( Commented [SC94]: Listed above. 

21.24 .420 fish and •Nildlife conservation area report requirements. 
Reqwirements for critical areas reports for fish and wildlife habitat conservation areas are 

available at the City Hall Planning Department. 

21.24.410 Fish and wild life habitat conservation areas- Development standards. 
(1 ) Standard Buffers. Activities and uses shall be prohibited within fish and wildlife habitat 

conservation areas and their buffers , except as provided for in this chapter. 
(a) Habitat Conservation Area Buffers. The City shall require the establishment of buffer 

areas for activities adjacent to habitat conservation areas, when needed to protect 
habitat conservation areas. Buffers shall consist of an undisturbed area of native 
vegetation or areas identified for restoration established to protect the integrity, 
functions , and values of the affected habitat. Required buffer widths shall reflect the 
sensitivity of the habitat and the type and intensity of human activity proposed to be 
conducted nearby, and shall be consistent with the management recommendations 
issued by the Washington Department of Fish and Wildlife . 

(b) !Stream Buffers .[?jr~;:Jf!l _b~ff~r~ ~~aJI _b~ _e~(?!Jiis_!l~c! fo!' !:J<:J~il?~s_t~~tin_c!u.sJ~ _agl)~ti~ ____ -
and terrestrial ecosystems that mutually benefit each other and that are buffers 
located adjacent to rivers , perennial or intermittent streams , seeps , and springs. 

Commented [SC95]: The existing critical areas 
regulations uses "stream buffers", whereas current 
practices use "riparian habitat area" to mark the same 
area 
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(i) Stream Buffer Widths. The stream buffers shall be determined according to 
the stream type shown in Table 21.24.410(1 )(b)(i). Widths shall be measured 
outward in each direction on the horizontal plane from the ordinary high water 
mark or from the top of the bank if the ordinary high water mark cannot be 
identified. 

Table 21 .24.410(1)(b)(i)- Stream Buffer Widt hs 

Stream Type Standard Area Width 

s 175 feet 

F 150 feet 

Np 75 feet 

Ns 50 feet 

(i) Measurement. The outer edge of the stream buffer shall be delineated through 
a survey and field investigation by a qualified professional. 

(ii) Increased Widths. An increased buffer shall be required in accordance with 
the recommendations of a qualified professional and the best avai lable 
science in the fo llowing circumstances: 

(A) Where the standard width is insufficient to prevent habitat degradation 
and to protect the structure and functions of the habitat area; 

(B) Where the frequently flooded area exceeds the standard stream 
buffer, the width shall extend to the outer edge of the frequently 
flooded area; 

(C) Where the channel migration zone exceeds the standard stream 
buffer, the width shall extend to the outer edge of the channel 
migration zone; or 

(D) The habitat area is in an area of high blowdown potential , the stream 
buffer shall be expanded an addi tional 50 feet on the windward side . 

(iii ) Reduced Buffers . Stream buffers may be reduced when width-reduction 
impacts are mitigated, resulting in equal or greater protection of the 
ecological riparian functions. A plan for mitigating buffer-reduction impacts 
must be prepared using selected incentive-based mitigation options from the 
list below. The following incentive options for reducing standard area widths 
shall be considered cumulative up to a maximum reduction of 33 percent of 
the standard area width . 

Table 21.24.40J80(1 2)(b)(iii) Standard Area Width Reduction Options 
Incentive Option Reduction Allowed 

(a) Removal of impervious (i ) Up to 5 percent reduction in standard buffer 
surfaces width if impervious surfaces within the to-be-

remaining buffer area are reduced by at least 50 
percent; or 
(ii) Up to 10 percent reduction in standard buffer 
width if the to-be-remaining buffer area is 
presently more than 50 percent impervious and 
all of it is to be removed . 
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(b) Installation of (i) Up to 10 percent reduction in standard buffer 
biofiltration/infiltration width for the installation of bioswales, created 
mechanisms and/or enhanced wetlands , or ponds 

supplemental to existing storm drainage and 
water quality requirements . 

(c) Removal of invasive, (i) Up to 5 percent reduction in standard buffer 
nonnative vegetation width for the removal and extended (minimum 

five year) monitoring and continued-removal 
maintenance of relatively dense stands of 
invasive, nonnative vegetation from significant 
portions of the remaining buffer area . 

(d) In-stream habitat (i) Up to 5 percent reduction in standard buffer 
enhancement width for placement of large woody debris, 

bioeng ineered bank stabilization , or culvert 
removal ; or 

(ii) Up to 15 percent reduction in standard buffer 
width for improving fish passage and/or 
creation of side channel or backwater areas 

(e) Use of pervious material (i ) Up to 5 percent reduction in standard buffer 
for driveway/road width 
construction: 
(f) Restoration of on-site (i) Up to 10 percent reduction in standard buffer 
buffer and habitat areas, or width if restoration area is at a 2:1 ratio or 
restoration of off-site buffer greater; or 
and habitat areas within the (ii) Up to 20 percent reduction in standard buffer 
same sub-basin of the width if restoration area is at a 4:1 ratio or 
impacted stream if no on-site greater. 
restoration is possible 
(g) Removal of significant (i ) Up to 5 percent reduction in standard buffer 
refuse or sources of toxic width . 
material 
(h) Providing a ten year (i) Up to 5 percent reduction in standard buffer 
monitoring and maintenance width . 
plan 

1 
2 (2} Buffer Averaging . The minimum buffer width may be averaged in accordance with an 
3 approved critical areas report using the best available science and any management 
4 recommendations issued by the Washington Department of Fish and Wild life. Averaging of 
5 buffer widths may only be allowed if all of the following criteria are met: 
6 (a) It wi ll provide additional protection to the fish and wi ldlife habitat conservation area 
7 and resu lt in a net improvement of the habitat functions and values; 
8 (b) It will not adversely affect salmonid habitat; 
9 (c) The buffer width is not reduced by more than 25 percent of the standard width in any 

10 one location; 
11 (d) It will provide additional natural resource protection , such as buffer enhancement; 
12 (e) The total area contained in the buffer area after averaging is no less than that which 
13 would be contained within the standard buffer; 
14 
15 (f) The proposal includes revegetation and restoration of the averaged buffer using 
16 native plants; and 

Exhibit 73 

Page 50 of 60 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

DRAFT 

(g) Stream buffer reduction in WMC 21.24.410(1 )(b)(iii) is not used as a part of the 
proposal. 

(~3) Protection . Whenever activities are proposed in or adjacen t to a habitat conservation area 
wi th wh ich state or federally endangered or threatened species have a primary association , 
such area shall be protected through the appl ication of measures in accordance with a 
critical area report and approved by the city and guidance provided by the appropriate state 
and federal agencies. 

(4) Specia l Conditions . Stream buffers shall also be subject to modifications under the foll owing 
site conditions: 

(a) Geologically Hazardous Aareas. The buffer or abutting uplands include a geologically 
hazardous area. The buffer width shall be the greater of either the required wetland 
buffer or twenty-fi ve feet beyond the top of the hazard area; 

(b) Wetlands. Any stream adjoined by a riparian wetland shall have the buffer required 
for the stream class involved or the buffer which applies to the wetland, whichever is 
greater; or 

(c) Other Critical Areas. If the stream and its buffer are located adjacent to other critical 
areas, a larger buffer shall be required to protect other critical areas in accordance to 
the recommendations of a qualified professional and best avai lable science . 

(5) Signage and Fencing. Temporary and permanent signs and fencing shall be installed along 
the outer boundary of the wetland buffer in accordance with WMC 21 .24.130. 

(6) Livestock . Property owners shall implement a farm management plan or standards to protect 
and enhance wetland water quali ty pursuant to Chapter 21.30 WMC. 

(7) [Livestock . Property owners shall implement a farm management plan or standards to protect 
and enhance wetland water quality pursuant to Chapter 21 .30 WMCL _ _ __ __ _ _ _______ _ L ____ ___ _______ _______ ______________________ ____ ___ ___________ , 

(8) Seasonal Restrictions. When a species is more susceptible to adverse impacts during 
specific periods of the year, as determined by the Washing ton State Department of Fish and 
Wildlife , seasonal restrictions may apply. Larger buffers may be required and activities may 
be further restricted during the specified season . 

21 .24.440420 Fish and wildlife habitat conservation areas- Performance standards far 
specific habitats.Permitted act ivities . 
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- Commented [SC96]: May want to consider moving this 
to permitted activities section 

Commented [SC97]: Moved to 21 .24.41 0(1) 

(1) lf.ppr_oy~l _of 6<.<tLvUi~~- _T_!l~ S::Jty ?l:!aJI_C_9Qcj_itio_n_ a_ppr:oy<'}l§ .9t <!C~i':'i~~s-aJ 19~E_! cj_ ~i~hJfl _9r _ ___ _ __ -- Commented [SC98]: Moved to mitigation section in 
adjacent to a habitat conservation area or its buffers, as necessary to minimize or mitigate '-2_1_.2_4_.4_40.:__ ____________ __.~ 
any potential adverse impacts. Conditions shall be based on the best available science and 
may include, but are not limited to , the following: 

(a) Establishment of buffer zones ; 
(b) Preservation of critically important vegetation and/or habitat features such as snags 

and downed wood ; 
(c) Limitation of access to the habitat area , including fencing to deter unauthorized 

access; 
(d) Seasonal restriction of construction activities; 
(e) Establishment of a duration and timetable for periodic review of mitigation activi ties; 

and 
(f) Requirement of a performance bond , when necessary. to ensure completion and 

success of proposed mitigation . 
(2) Hazardous substances. The use of hazardous substances, pesticides and fertilizers . in the 

stream and its buffer may be prohibited ; and 
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(3) Non-native Species . The introduction of any plant, wildlife , or fish species not indigenous to 
the region shall be prohibited from fish and wildlife habitat conservation areas unless 
authorized by a state or federal permit or approval. 

(4) Alterations to fish and wildlife habitat conservation areas and their buffers, except for aquatic 
environments, may be allowed in addition to those established in WMC 21 .24.040 and WMC 
21.24.050. Where applicable , activities and uses shall also be subject to the Woodinville 
Shoreline Master Program (SMP). 

Ka) Utilities. Utilities may be allowed within fish and wildlife habitat conservation areas if:l ___ -
(i) No practical alternative location is avai lable; 
(ii) frhe utility corridor meets any additional requirements set forth in 

administrati\•e rules including, but not limited te, requirements for installation, 
replacement of vegetation and maintenanseL ___________________ _ ___ -

fiii1-The requirements for sewer utility corridors in WMC 21 .24.320 shall also 
apply; 

(iiiv) Joint use of an approved utility corridor by more than one utility may be 
allowed; and 

(iv) The utility corridor meets the provisions of Policies U-1 .5 and U-1 .8 of the 
City of Woodinville Comprehensive Plan. 

Kb) Surface Water Management Activities and Facilities. The following may be allowed 
within fish and wildlife habitat conservation areas as follows: 

(i) Surface water discharge to a stream from a detention facility, presettlement 
pond or other surface water management activity or facility may be allowed if 
the discharge is in compliance with the King County Surface Water Design 
Manual; 

(ii) Storm Water Management Facilities. Grass-lined swales and dispersal 
trenches may be located in the outer 25 percent of the buffer area. All other 
surface water management facilities are not allowed within the buffer area. 

(c)Trails . Public and private trails , and/or visual access to the habitat conservation area 
may be allowed if 

(i) Trail surface shall be made of pervious materials, except that public multi
purpose trails may be made of impervious materials if they meet all other 
requirements including water quality and quantity; and 

(ii) Buffers shall be expanded, where possible, equal to the width of the trai l 
corridor including disturbed areas. I ___ ___________________________ -

(5) The following development standards shall apply for areas with endangered or 
threatened species: 

(a) No development shall be allowed •,vithout prior approval within a fish and wildlife 
habitat conservation area or buffer with which ~state or Federallyfederally 
endangered-BF, threatened , or sensitive species have a primary association~ , except 
that which is provided for by a management plan established by the Washington 
Department of Fish and Wildlife or applicable state or federal agency. 

fbt-
(i) AVVhenever activities are proposed abutting a fish and wildlifeadjasent to a 

habitat conservation area with whish l:ltatestate or Federallyfederally 
endangered or, threatened er sensitive species have a primary association , 
StH:>R-areas shall be protected through the application of protection measures 
in accordance with a habitat management plancritical area report prepared by 
a qualified professional ~and approved by the GifeGtorCity. 

(A) Approval for alteration of land adjacent to the fish and wildlife habitat 
conservation area or its buffer shall not occur prior to consultation with 

Commented [SC99]: Moved from the former streams 
section 

Commented [SClOO]: Does not really say anything
they are subject to all of this chapter. Not typical to call 
out this requirement for just one type of alteration 
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the Washington State Department of Fish and Wildlife for animal 
species and the Washington Department of Natural Resources for 
plant species and other appropriate ~federal or state agency, 
a&-aflf31~ . 

(2f-be) Bald Eagle Habitiat. Bald eagle habitat shall be protected pursuant to the 
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Washington State Bald Eagle Protection Rules (WAC .2~~-j ~-~nL W_h~Q~V_e~ _ - i Field code Changed 
activities are proposed adjacent to a verified nest territory or communal roost, a '-------=----- - - ---___) 
habitat management 13lancritical areas report shall be developed by a qualified 
professional. 

(i) Activities are adjacent to bald eagle sites when they are within 800 feet, or 
within a quarter-mile (2,640 feet) and in a shoreline foraging area. The 
Gifeetef-City shall verify the location of eagle management areas for each 
proposed activity. 

(i i) 7Approval of the activity shall not occur prior to approval of IM-a habitat 
management plan by the Develo13ment Serviees Direetor andWashington 
Department of Fish and Wildlife. 

(Jed) Great Gltie-Biue l=lHeron Rmokeri esy .~ 
(ai) A buffer equal to the distance of 820 feet radius measured from the 

outermost nest tree in the rookery will be establ ished around an active 
rookery. This area will be maintained in native vegetation . 

(bii) Between January 1st and July 31st, no clearing , grading or land disturbing 
activity shall be allowed within 900 feet of the rookery, unless approved by 
the Gifeetef-City and Washington Department of Fish and Wi ldlifeWQ.F.W. 

(eiii ) Approval of all activities requiring permits shall not occur within 900 feet of a 
heron rookery prior to the approval of a habitat management 13lancritical 
areas report by the Gifeetef-City and Washington Department of Fish and 
Wild lifeWQ.F.W. 

(4de) Anadromous Fish . 
(ai) All activities, uses, and alterations proposed to be located in water bodies 

used by anadromous fish or in areas that affect such water bodies shall give 
special consideration to the preservation and enhancement of anadromous 
fish habitat, including, but not limited to , adhering to the following standards: 

(if-A) Activities shall be timed to occur only during the allowable work 
window as designated by the Washington State Department of Fish 
and Wildlife for the applicable species; 

(iiB) An alternative alignment or location for the activity is not 13hysieally 
fJFaetieab lefeasible; 

(iiiC) The activity is designed so that it will not degrade the functions or 
values of the fish habitat or other cri tical areas; and 

(ivD) Shoreline erosion control measures shall be designed to use 
bioengineering methods or soft armoring techniques, according to an 
approved critical area report; and 

(E) Any impacts to the functions or values of the habitat conservation 
area are mitigated in accordance with an approved Habitat 
management fllancritica l area report. 

(b ii) Structures that prevent the migration of salmon ids shall not be allowed in the 
portion of water bodies currently or historically used by anadromous fish . Fish 
bypass facilities shall be provided that allow the upstream migration of adult 
fish and shall prevent fry and juveniles migrating downstream from being 
trapped or harmed. 



DRAFT 

1 (oiii ) Fills, when authorized pursuant to the City of Woodinville's Shoreline 
2 Management Master Program, shall not adversely impact anadromous fish or 
3 their habitat or shall mitigate any unavoidable impacts, and shall only be 
4 allowed for a water-dependent use. 
5 
6 21.24.390 Streams Permitted alterations. 
7 (6) Alterations to streams and riparian habitat areas ..ffil#ers-may be allowed enlyin addition to 
8 those established in WMC 21.24.420(2), as follows: 
9 (1) Alterations may only eo ~ermitted if eased u~on a s~esial study. 

10 !(2) Only ~I ants and wildl ife indigenous to the Puget Sound area shall eo introduced to any 
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11 stream or suffer unless authorized ey a State or Feeleral ~ermit or a~~roval. j ____ _ _ ____ __ - - Commented [SC102]: Moved to subsection 4, above 
12 I (a) Utilities may eo alleweel in strearn suffers if: 
13 (a) ~Jo waotioal alternati¥e looation is a¥ai laele; 
14 (9) The utility corridor moots any additional requirements set forth in 
15 aelrninistrati¥e rules including, eut not lirnited to, requirements for installation, 
16 ro~lasornent of vegetation and maintenance; 
17 (c) The requirements for sewer utility oorridors in WMC 21 .24.:3:30 shall also 
18 a~~ly to strearns; 
19 (d) Joint use of an a~~ro¥eel utility corridor ey more then one utility rnay eo 
20 allowed; anel 
21 (e) The utility sorrielor meets the ~revisions of Policy U 1.12 of the City of 
22 Wooelinville Corn~rehensive Plan. 
23 (4) The following surface water rnanagernent activities anel facilities rnay eo alloweel in 
24 strearn suffers as follows: 
25 (a) Surface water elisshargo to a strearn frorn a eletention facility, ~resottlernont 
26 ~onel or other surface water managornent aotivity or faoility rnay eo allowed if 
27 the elissharge is in sorn~lianso •Nith the King County Surface V\later Design 
28 MaffiJali 
29 (9) Storrn Water Management Facilities. Grass lin eel swales anel elis~ersal 
30 trenches may eo losateel in the outer 26 peroent of the suffer area. All other 
31 surfaoo water rnanagornont faoilitios are not allowoel within tho euffor area . 
32 (e) Puelis anel private trails, or visual assess to tho stream, is onsouragoel in stream 
33 suffers pro¥ieleel : 
34 (a) Trail surface shall not eo rnaele of irnporvious materials, except that puelis 
35 multi purpose trails rnay eo rnaele of irnporvious rnatorials if they rnoet all 
36 other requirements inolueling water quality; anel 
37 (9) Buffers shall eo ex~aneleel, where possiele, equal to tho •.vielth of tho trail 
38 sorrielor inslueling elistureeel areas. I __________ ______ ___ ___ ____ ___ -- i Commented [SC103]: Moved up several pages 

39 (6) Stream crossings rnay eo allo•Neel if: 
40 (ea) Stream crossings. The use of existing crossings, including but not limited to utility 
41 corridors, road and railroad rights-of-way across streams or buffers for public or 
42 private trails is preferred to new crossings. New stream crossing may be allowed if 
43 within the buffer if: 
44 (ia ) All crossings use bridges or other construction techniques in accordance with 
45 best management practices, which do not disturb the stream bed or bank, 
46 except that bottomless culverts or other appropriate methods demonstrated 

1

47 to provide fisheries protection may be used for Type 2F or 3Np streams if the 
48 applicant demonstrates to tho satisfaction of tho Do¥eloprnent Sorvioes 
49 f}ifeGtof that such methods and their implementation will pose no harm to the 
50 stream or inhibit migration of fish; 
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(iie ) All crossings are constructed during the summer low flow and are timed to 
avoid stream disturbance during periods when use is critical to resident or 
anadromous fish including salmonids; 

(iiie) Crossings do not occur over salmeRieresident or anadromous fish 
spawning areas unless the Development aeP;ioes Direotorcity determines 
that no other possible crossing site exists; 

(iva) Bridge piers or abutments are not placed within the FEMA floodway or the 
ordinary high water mark; 

(ve) Crossings do not diminish the flood-carrying capacity of the stream; 
(vif) Underground utility crossings are laterally drilled and located at a depth of 

four feet below the maximum depth of scour for the base flood predicted by a 
civil engineer licensed by the State of Washington; and 

(vii§) Crossin§s are minimized andThe number of crossings is minim ized and 
consolidated to serve multiple purposes and properties whenever possible. 

(~7 ) Stream Rrelocations . Relocations may be allowed subject to the following limitations: 
(aia) All stream types Type F, Np and Ns streams as part of a public road project for 

which a public agency and utility exception is granted pursuant to WMC 21.24.060; 
(bile) All stream typesType F. Np and Ns streams for the purpose of enhancing or 

restoring resources in the stream if: 
(i) Appropriate floodplain protection measures are used; 
(ii) The relocation occurs on the site, except that relocation off the site may be 

allowed if the applicant demonstrates that any on-site relocation is 
impracticable, the appl icant provides all necessary easements and waivers 
from affected property owners and the off-site location is in the same 
drainage sub-basin as the original stream; and 

(iii) A seientifie stlddycritical area report shows that the relocation is beneficial to 
fish and wildlife habitat.' 

(iiice) Relocations are constructed during the summer low flow and are timed to avoid 
stream disturbance during periods when use is critical to resident or anadromous fish 
including salmonids; afl€1 

(divtl) Streams shall not be relocated solely for development purposes; 

(elW) Stream relocation pursuant to this section , the applicant shall demonstrate, based 
on information provided by a civil engineer and a qualified biologist, that: 

(a1-i) Equivalent base flood storage volume and function will be maintained; 
(91-ii) No adverse impact to local ground water; 
(~iii ) No increase in velocity; 
(fl1iv) -No increase in transfer of water; 
(ef-v) No increase in the sediment load; 
(fj-vi) Requirements set out in the mitigation plan are met; 
(~vi i )Relocation conforms to other applicable laws; and 

(viiii-l) All work will be carried out under the direct supervision of a qualified 
biologist. 

(9f) Stream CGhannel Sstabilization. A stream channel may ~be stabilized if: 
(ia ) Movement of the stream channel threatens existing residential or commercial 

structures, public facilities or improvements, unique natural resources or the 
only existing access to property; afl€1 

(iie ) Stabilization is done in compliance with the requirements ofWMC 21 .24 .210 
throldgh 21 .24 .26021 .24.350 through 21.24 .380 and administrative rldles 
promldlgated pldrsldant to this ohapter; and~ 
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1 (.Wiii) Soft-bank stabilization techniques are utilized unless the applicant 
2 demonstrates that soft-bank techniques are not a reasonable alternative due 
3 to site-specific soil , geologic and/or hydrologic conditions. 
4 (g) Enhancement. Stream enhancement not associated with any other development 
5 proposal may be allowed if accomplished according to a plan for its design , 
6 implementation , maintenance, and monitoring prepared by a civil engineer and a 
7 qualified biologist and carried out under the direct supervision of a qualified biologist 
8 pursuant to provisions contained in administrative rules. 

I 9 ~(h) Stream R~estoration . A minor stream restoration project for fish habitat 
10 enhancement may be allowed if the restoration is: 

111 (ia) AoooRlplishedSponsored or approved by a public agency with a mandate to 
12 do such work; 
13 (iie) Not ~associated with mitigation of a specific development proposal ; 
14 (iiie) Limited to placement of rock weirs, log controls, spawning gravel , culvert 
15 replacement and other specific saiRlonid habitat improvements for resident 
16 and anadromous fish including salmonid; 
17 (ive) Involves the use of hand labor and light equipmentT-<3A€1 or the use of 
18 helicopters and cranes that deliver supplies to the project si te; provided, that 
19 they have no contact with critica l areas or their buffers; and 
20 (ve) Performed under the direct supervision of a qualified biologist. 
21 
22 
23 21.24.42G430 Fish and wildlife habitat conservation area - Critical areas report additiona l 
24 requirements. 
25 (1) In addi tion to the general criti ca l area report req uirements&. 
26 ~O(!YiroRlents fer critical areas- of WMC 21.24.11 0, critical area reports for fish and wildlife 
27 habitat conservation areas RlYSt Rleet the re(!YiroRlonts of this sootion.shall include the 
28 following information: 
29 are a•Jailable at the City Hall Planning DepartRlent. 
30 (a) Prepared by a Qua lified Professional. A The critical areas report for a habitat 
31 oonsorvation area shall be prepared by a wildli fe, stream or wetland biologist or 
32 scientist. The qualified professional shall have a minimum of five years of experience 
33 in the field and experience in preparing reports for fish and wildlife habitat 
34 conservation areas. 
35 (b) Areas Addressed in Critical Areas Report. The following areas shal l be addressed in 
36 a critical areas report for habitat conservation areas: 
37 21.24.430 Fish and wildlife habitat conservation areas Performanoe standards. 
38 K1) Habitat ManageRlent Plan. A habitat RlanageRlent plan shall be reqYired whenever tho 
39 priority habitats and speoies Rlaps or natural heritage prograRl Rlaps Rlaintained by the City, 
40 or other inforRlation, indioate the presenoe of areas with whish speoies listed as endangered 
41 or threatened Ynder Federal law have a f)riRlary assooiation, or whish oontain heron nests. 
42 (2) All habitat RlanageRlent plans shall be prepared in oonsYitation •.vith the Washington State 
43 DepartRlent of Fish and Wildlife. Habitat RlanagoRlont plans fer speoies listed as 
44 endangered or threatened or heron rookeries shall be approved by tho DepartRlent of Fish 
45 and Wildlife. 
46 (3) Habitat ManageRlent Plan Content Re(!YireRlents. Based on the oharaoteristios of the site 
4 7 and inferRlation subRlitted by the applioant, the Direotor Rlay reqyire that all or a portion of the 
48 follmving be inclyded in a habitat RlanagoRlont plan: 
49 (a) A Rlap drawn to seale or survey showing tho following inferRlation: 
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(i) Alllal~es, 130nds, streams, and wetlands en, er adjacent to , the sHBject i3F013erty, inciHdin§ the 
name (if named), ordinary hi9h water marl~ of each, and the stream tY13e or wetland class 
consistent with this titlet _ __________________________ _ ___________________ - - i Commented [SC104): Elaborated below. 

(ii ) The location and descri13tion of the fish and wildlife habitat conservation areas 
oo(i) The project area of the SHBject woperty, as well as any potential fish and 
wik:llifeproposed activity; 
(ii) All habitat conservation areas and recommended buffers within 2GGJ200 feet 

of the project area feet of tho SHBject property as shmvn on maps maintained 
by the City; and 

(iii) The location of any observed evidence of All shoreline areas, floodplains , 
other critical areas , and related buffers within 2J OO feet of the project area . 

(c) Habitat Assessment. The report shall include an assessment of the presence or 
absence of potentia l critical fish or wild life habitat. A habitat assessment shall include 
the following information: 

(i) Extent of fish and wildlife habitat areas and required buffers; 
(ii) Existing habitat area acreage; 
(iii) Vegetative , faunal , and hydrologic characteristics; 
(iv) Identification of species of local importance, priority species. or endangered , 

threatened , sensitive , or candidate species that have a primary association 
with habitat on or adjacent to the project area; 

(v) Assessment of potentia l project impacts to the use of the site by a threatened 
or ondangeredthe species; 

(b) An analysis of ho•.v the proposed development activities will affect the fish and 
·.vildlife habit conservation area and listed species; 

(c) Provisions to redHce or eliminate the im13act of the proj3osed development 
activities on any fish and 'Nildlife habitat conservation area and listed species 
inciHding: 

(ivi ) A discussion of any federal , state, or local special management 
recommendations , including Washington Department of Fish and Wildlife 
habitat management recommendations, that have been developed for 
species or habitats located on or adjacent to the project area ; and 

(vii ) A detailed discussion of the direct and indirect potential impacts on habitat 
by the project, including potential impacts to water quality. 

(d) Proposed Mitigation . If required , a mitigation plan consistent with WMC 21.24 .120 
and WMC 21 .24.440. The mitigation plan shall include a written assessment and 
accompanying maps of the mitigation area , including the following information at a 
minimum : 

ki) Prohibition or limitation of development activities within the fish and wildlife 
habitat conservation area; 

(ii) Establishment of a buffer around the fish and wildlife habitat conservation 
area; 

(iii) Retention of certain vegetation or areas of vegetation critically important to 
the listed species; 

(iv) Limitation of access to the fish and wildlife habitat conservation area and 
buffer; 

(v) Seasonal restrictions on construction activities on the subject property; 
(vi) Clustering of development on the subject property is appropriate; and 

(vii) Preservation or creation of a habitat area for the listed speciesL __________ - - commented [SClOS]: List is from existing code 
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(4) Fish and wildlife habitat eenservatien areas rnay be altered only if the 
JlFSJlesed alteration ef the habitat er the rnitigatien JlFSJlesed does net 
degrade the quantitative and qualitative funetiens and values ef the habitat. 
AII-ABW struetures and land alterations shall be wehibited within habitat 
eonservatien areas, exeefll in aeeerdanee with this title . 

(5) lntroduetien ef Jllant, wildlife, er fish SJleeies net indigenous te the reg ion into 
a fish and wildlife habitat eenservatien areas shall be Jlrehibited unless 
authorized by a alate er Federal JlGFrnit er aJlJlFSval. 
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ke) Mitigation sites shall be looated te aohiovo oentigueus wildlife habitat 
eorriders in aooerdanoo with a rnitigatien Jllan that is Jlarl of an aJlJlrovod 
habitat rnanagornont Jllan te rninirnizo tho isolating offoots ef devoleflrnent on 
habitat areas. Mitigation ef aquatio habitat shall be loeated within the sarne 
aquatio ecesystern as the area disturbedL _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ - Commented [SC106]: Moved to mitigation section in 

K7) Mitigation ef alterations te habitat oensorvatien areas shall aohiovo equivalent 21 .24.440 
er greater biologic functions. Mitigation shall address each funotien affeoted "---'--------- ---------' 
by the alteration in order te achieve funotienal equivalency or irnJlre·ternent en 
a JlOF function basis. 

(!!) Any rnitigatien for alterations er irnJlaots te a fish and wildlife habitat 
oonsorvatien area shall be SUJlflGFted by the best a•tailable ~cience'l ________ -- Commented [SC107]: Moved to 21 .24.410(1) 

(9) Buffers. The Director shall require tho ostablishrnont ef buffer areas for -
aotivities in , er adjaoent te , fish and 'Nildlife habitat eenservatien areas, vlhen 
needed te Jlreleot fish and wildlife habitat conservation areas. Buffers shall be 
established te weteot the integrity, functions and values ef the affected 
habitat. Buffers shall either oensist ef an undisturbed area ef native 
vegetation , er ef areas identified for restoration er enhanoernent. Required 
buffer widths shall roll oct tho sensitivity ef the habitat and tho tyJlo and 
intensity ef hurnan aotivity JlFGJlesed te be oenduoted nearby, and shall be 
oensistent with the rnanagornont reoernrnondatiens issu ed by the Washington 
alate DeJlarlrnent ef fish and Wildlife. 

1(10) aeasenal Restriotiens. When a SJleoies is rnere susoeJltible to adverse irnJlacts during 
SJlOGific Jlorieds ef tho year, seasonal restrictions, as doterrnined by tho Washington atato 
DoJlarlrnent ef Fish and Wildlife, rnay aJlJlly. larger buffers rnay be required and activities 

Commented [SC108]: Moved to 21 .24.440 

rnay be further restrioted during tho SJlocified seasen t ____ ___ _ __________________ -- commented [SC109J: Moved to development 
I (11) Tree Retention. The tree retention JlFSVisiens ef ChaJjtor 21 .15 WMC shall aJlJliY te tho standards (21.24.430(9) 

nreteotien ef fish and wildlife habitat oensorvatien areas1 __ ~;...;..;...;..;..:.. __ ~;;.;..----====-< 
" L - - - - - - Commented [SCUD]: Not necessary to call out- all of 

(12) Additional inforrnatien rnay be required by the Dirooter 'Nhen aJlpreprbte.-d-ue to the lyfle -of these activities are subject to the tree code. 
habitat er SJlooies JlFosont er wejeot area conditions. 

(e) Habitat Management. When appropriate due to the type of habitat or species present 
or the project area conditions, the cCity may also require a habitat management plan 
to include: 

(i) A discussion of ongoing management practices that will protect habitat after 
the project site has been developed , including proposed monitoring and 
maintenance programs; 

(ii) An evaluation by the Washington State Department of Fish and Wildlife. local 
Native American Indian tribes, or other qualified expert regarding the 
applicant's analysis and the effectiveness of any proposed mitigating 
measures or programs, to include any recommendations as appropriate; and 

(iii) A request for consultation with the Washington Department of Fish and 
Wildlife , -er-!Ae-local Native American Indian Tribes or other appropriate 
agency; and 



DRAFT 

1 (iv) Detai led surface and subsurface hydrologic features both on and adjacent to 
2 the site. 
3 
4 21.24.440 Fish and wildlife habitat conservation areas- Mitigation. 
5 (1) General. Mitigation of alterations to habitat conservation areas shall achieve equivalent or 
6 greater biologic functions and shall include mitigation for adverse impacts upstream or 
7 downstream of the development proposal site as appropriate. Mitigation shall be supported 
8 by best available science and address each function affected by the alteration to achieve 
9 functional equivalency or improvement on a per function basis . Mitigation should occur in 

10 the same sub-drainage basin as the habitat. 
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11 [(2) Any rniti§ation fer alterations or irnpaots to a fish and wildlife hai:Jitat oonservation area shall 
12 I:Je supported I:Jy !he I:Jes! a·1ailai:Jie soienoeL ___ _ _ _ ___________ _ _ _ _____________ - i Commented !SClll]: Moved to (1) 
13 (2) Sites. Mitigation sites shal l be located to achieve contiguous wildlife habitat corridors in 
14 accordance with a mitigation plan that is part of an approvedand habitat management plan 
15 to minimize the isolating effects of development on habitat areas . Mitigation of aquatic 
16 habitat shall be located within the same aquatic ecosystem as the area disturbed. 
17 (3+) Restoration . Restoration or mitigation shall be required as part of a development proposal 
18 whereby impacts, either direct or indirect, to the stfeafR-.habitat conservation area occur. 
19 Restoration shall also be required when a stfeafR-.habitat conservation area or its buffer is 
20 altered in violation of law or without any specific permission or approval by the Developrnent 
21 Servioes Direotor,City. A mitigation plan for the restoration or mitigation, included as part of 
22 the critical area report, shall demonstrate that the: 
23 (a) ~Habitat conservation area has been degraded and will not be further 
24 degraded by the restoration or mitigation activity; 
25 (b) Restoration or mitigation will reliably and demonstrably improve the water quality and 
26 fish and wildlife habitat of the strearn ; 
27 (c) Restoration or mitigation will J:iave-result in no lastiR§ signilioant adverseno net loss 
28 and no significant adverse impact will occur to on any strearnhabitat functions; and 
29 (d) On sites where nonnative vegetation was cleared , restoration shall include 
30 installation of native vegetation with a density equal to or greater than the pre-altered 
31 site conditions; and 
32 (e) Restoration or mitigation will assist in stabilizing the stream channel. 
33 (~) Stream Restoration and Mitigation . The followiR§ rninirnurn requirernents shaiii:Je rnet fer 
34 the-AII restoration and/or mitigation of irnpaots to a s!rearn or its I:Jufferprojects for streams 
35 shall meet the following : 
36 (a) All work shall be carried out under the direct supervision of a qualified biologist; 
37 (b) Basin analysis shall be performed to determine hydrologic conditions; 
38 (c) Natural channel dimensions shall be replicated including its depth , width, length and 
39 gradient at the original location, and the original horizontal alignment (meander 
40 lengths) shall be replaced; 
41 (d) Identical or similar materials shall be used to restore the stream bottom; 
42 (e) Bank and buffer configuration shall be restored to its original condition ; 
43 (f) Channel , bank and buffer areas shall be replanted with native vegetation which 
44 replicates the original vegetation in species, sizes and densities; and 
45 (g) Pre-existing biologic functions of the stream shall be recreated . 
46 (e5) Monitoring and Maintenance. Mitigation sites shall be monitored and maintain consistent 
47 with WMC 21.24.130. Requirernents whioh apply to the restoration of strearns in sui:Jseotion 
48 (2) of this seotion shall also apply to the relooation of strearns. unless !he applioant 
49 dernonstrates to the satisfaotion of the Devoloprnent Sorvioes Direotor that a §realer I:Jiolo§iG 
50 funotion oan I:Je oi:Jtained I:Jy rnodifying these requirernents. 
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1 (+6) Replacement or enhancement for approved stream or buffer alterations shall be 
2 accomplished in streams and on the site unless the applicant demonstrates te--l4e 
3 satisfaction of the Development Services Director that:that: 
4 (a) Enhancement or replacement on the site is not possible or on-site opportunities do 
5 not have a high likelihood of success due to development pressures, adjacent land 
6 uses, or on-site buffers or connectivity are inadequate; 
7 (b) Off-site location is in the same drainage sub-basin as the original stream; and 
8 (c) Greater biologic and hydrologic functions will be achieved. 

I 9 (g7) Surface water management or flood control alterations shall not be considered 
10 enhancement unless other functions are simultaneously improved. 

I 11 (98) Day-lighting a stream is encouraged when redeveloping . The Development Services 
12 Director may modify the requirements pertaining to aquatic areas and their buffers, when 
13 locating or day-lighting a stream . 
14 
15 
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